THE 


CASE 


F* | hy A 
0B 
0 F T H E (F. oF, | 


EARL of ARGYLE. v1 


An exact and os of his Trial, Eſcape, 


and Sentence: Wherein are inſert the A& of Parliament in- 
joining the Te##, the Confeſſion of Faith , the old <A of theKing's 
Oath to be given at His Coronation : With ſeveral other old 
eAtts, made for eſtabliſhing the Proteſtant Relrgion. 


As alſo. ſeveral Explications made of the Te## by the Conformed 
Clergy: With the Secret Councils Exp/a:at10n thereof. 


Together with ſeveral Papers of Obje&tions againſt the Te#; all 
ramed and emitted by Conformiſts : With theBiſhop of Edinburgh's 
Vindication of the T eff in anſwer thereto. 


As likewiſe a Relation of ſeveral Matters of fact, 
for better clearing of the ſaid Caſe. 


Whereunto 15 added 


n APPENDIX, in anſwer to a late Pamphlet call- 
ed, A Vandication of His Majeſtir's Government, and Judicatas 


ries, in Scotland , Eſpecially with Relation to the 


w 


Earlof eArgyte's Proceſs. 
In ſo far as concerns the Earl's Trial, 
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x <Aving received the enſuing Narrative of 
&) the Caſe and Trial of the Earl of Argyle, 
j under the Caution you may find in the 
wt cloſe of it , not to haſten the publication , 
\ | /j but rather to 'pyair for a more convenient 
FA ſeaſon, It's likg I bad continued to comply 
2 F (as I have done hitherto) wvyith the Earl's 
SPC IRC SSEpr mclination » if not excited ro the contrary 
by a Paper called, A Vindication of His Majeſtie's Govern- 
ment, and Judicatories, in Scotland -- - Eſpecially with 
relation to the late Earl of Argyle's Proceſs, printed at E- 
dinburgh , and reprinted at London, wvyith the appearance of a pu= _ 

blick allowyance : For, albeit all wiſe and ſober men , not 3 in 
Scotland , but alſo in the ryvorld ,, wyho harve heard this affair , 
do, at this day , ſufficiently underſtand its riſe , procedure, iſſue , 
end tendency , vvith all the juſt conſideration , that either oppreſſed 
innocence , abuſed juſtice, or impotent and ill contrived malice, do 
deſerve; Tet ſeeing theſe concerned have bad the confidence to ſubjel? 
their Res Judicata to an unexpelted review ; and vvithall , the 
equitie ro learve their advantages , and {iſt themſelves-on even 
round , vvith an open defiance to all contradifors , and fair ſub- 
emiſſion ro the common ſenſe aud reaſon of mankind: I thought, 1 
| | I | could 
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could not be pyanting to ſuch. an happy ' opportunity , vyithout diſap. 
pointing ſo generous an offer , deſerting my* good Friend the Author 
of the Miſt, and failmg of the ſecond, and principal part of my 
Truſt: And therefore reſolved , vyithout further delay , to give 
the follovving $heets their long deſrred licence : Purpoſeug to ſubjoyn, 
as An Appendix, any further animadyerſions that the aboye = mention=- 


ed Pamphlet may ſeem to deſerves. 


ER A T1 4s 
Pier. 48. Acts, r. Oaths. p. 6. 1. 39. Turſday, r. Thurſday. p. 8.1. 9. peaſed, 
- K® r. pleaſed. 1.20. And, r. But. p. 40. 1.24. profitive, r. poſitive. p. 41. 1.38. 1667. 
r.1567. p-44-1. 61. ther, r, the. p.64.1. 6. King, r. Kingdom. p. 66. 1.48: the Earl's 
hand, r. the Earl of Glencairn (firſt Chancellour after His Majeſties Return) his band. 
' P+76. 1.2. 15s not, r. asnot. p. 82. 1. 34. yet, r.et. p. 86. |. 3. Governour, r. Deputy 
Governour, p.94.1. 3. lhaveconſidered, r. lhave not conſidered. 


., Thecaſe ofthe late Earl of eArgyl, which, 
even before the Proceſs led againſt him, you 
yas earneſt to know, wasar firſt, I thought, 10 

ain, that Ineeded nor, and grew afterwards 


: 14 ſo exceedingly myſterious , thar L.could nor, 
: } > for ſome time., give you ſoperfe&t aneaccompr 
EH C of it, asT wiſhed; Burt this time being ftill no 
leſs proper , the exaCtneſsof mynarcative will, 1 hope, excuſe all delays. 


The deſign againſt him being now ſo clear, andthe grounds founded on 
ſoſlender , that to ſatiſfie all unbyaſſed Perſons of his integrity , there 
needs no more, but barely to repreſent matter of fat; Iſhould think ſhame 
to ſpend ſo many words, either on arguments, or relation, were-it not 
leſtro ſtrahgers ſome myſtery might ſtill be ſuſpe&ted ro remain conceal- 
ed: And therefore to make plain what they can hardly believe , though 
weclearly ſee it. E * i los 

At His Royal Highnefs.arcival in Scof/and , the Earl was'one of the firſt 
to wait upon him, anduntil the meeting of our laſt Parliament ; ; the world 
- believed, the Earl wasas much in His Highneſs favour, as any'intruſted in 
His Majeſtie's affairs, in this Kingdom. -, © {ls I led 

When it was reſolved , and His Majeſtie moved tocall the Parliament , 
the Earl was in the countrey, andatthe opening of it , he appeared as for- 
ward 42S any in His Majeſtie's, and His Highneſs ſervice, bur it had nor fat 
many dayes when a change was noticed in His Highneſs, and the Earl ob- 
ſerved todecline in His Highneſs fayour. 


In the beginning of the Parliament , the Earl was appointed one of the' 


Lords of the Articles, to prepare matters for the Parliament, and named 
by His Highneſs to be one of a Committee of the Articles for Religion , 
which, by the cuſtom of all Scors Parliaments, and His Majeſtie's inſtruQi- 
ons to his Commiſſioner, at this time, was the ficlt thing treated. of: In this 
Committee there was ane Act prepared for ſecuring the Proteſtant Reli- 


gion ; which Act didratify che AC approving the Confeſſion of Faith, and' 


-alſothe At cpntaining the Coronation Oath , appointed, by ſeyeral ſtand- 
&: 416 A -. 111, 
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ing Acts of Parliament,to be taken by all our Kings, & Regents, before their * 
entrie to the exerciſe of the Government. 

This A& was drawn ſomewhat leſs binding upon rhe Succeſſor , as to 
his own profeſſion; Bur full as ſtritly tying him ro maintain the Proteſtant 
Religion, in the publick profeſſion thereof, and ro put the-Laws concerning 
it inexecution, andalſo appointing a further Teſt, beſide che former,to ex- 
clude Papiſts from places of publick truſt: and becauſe the fines of ſuch as 
ſhould act, without raking the Teff , appeared no berter then diſcharged , 
if falling in the hands of a Popiſh Succeſſor, and /ome accounting any limi- 
tation worſe then ane excluſion , and all being con:eat to put no iimitation 
on the Crown , ſoit might conſiſt wh the tatery and ſecuri'y of the Pro- 
teſtantReligion,it was ordained,thatall ſuch fines, and fortaujtures ſhould ap- 
pertain the one halfro the informers, and the other haltſhou}d bu beftow- 
ed on pious uſes, according tg certain Rules expreſſed in che Act. 

Bur this Act , being no wiſe pleaſing fo ſome, it was laid +ſide , and the 
Commirrtee diſcharged any more to meecc, ard inſtead of this Act. there 
was brought in to the Parliament, artthe ſametime, with the 7d of ſuc- 
ceſſions a ſhort Aft, raiifying all tormer Acts made tor the ſecuritie of che 
Proteitanc Keligion, which is the firſt ofthe printed A As of this Parliament. - 

a Arche paſſing of this Act the Earl propoſed thar theſe words , {nd all 
cAtts againſt Poperie , might be added, which was oppoſed by the Ad- 
vocat, and ſome of the Clergie , as unneceffary , But the motion being 
ſeconded by Sir George Lockhart , and the theh Preſident of the Seſſion, 
now turned our, it wasyeelded to, and added without a yo'e, and this 
Act being ſtill not thought ſufficient; and ſeveral Members deſiring other 
additions, and other Acts, a promife was made by His Royal Highneſs, in 
open Parliament, that time, and opportunity ſhould be given,robring in any 
other Act, which ſhould be thought neceſſary for further ſecuring the 
Proteſtant Religion : Put though ſeveral perſons ,-both befor and after paſ- 
ſing the At for the Teff [here ſubjoyned,_) did give in memorials, and 0- 
_ vertures, yetthey were never ſuffered to be read, eirher in £/&77:ctes, or 
Parhament , 'butin place of all , this Ac forthe Teff was ſtiltobrruded, 
and nothing of that nature ſuffered to be heard , after once that Act paſt, 
though even atpaſling it the promiſe was renewed. oy ol 

As for the Teſt, it was firſt broughr'into the Parliament withoutmen- 
tioning the Confeſſion of Fazth , and”, after ſeveral hours debate ; for ad- 
ding the Confeſſion of Faith, and many other additions, and alterations, it 
was paſt at the firſt preſenting, albeit ir was earneftly prefr, by near half 
the Parliament, thatic mighr be delayed till nix morning , the draught 
being ſo much changedand interlined, that many, even ofthe moſt engaged 
in the debare , did not ſufficiently underſtand 'it,- and though they rook 
nores knew nat preciſely how it freod. And rhis. was indeed the Earls 
caſe in' particular , and the cauſe why, in yoting , he. did forbear ether to 
NNE 27 7 CHE HT RNA 

His part in the debate was, thar, in the entyic of it, he [aid rht he 
thought, as few Oaths ſhould berequired, asconld be, and theſeas ſhort 
and clear as-poſſible: Thar it was'his humble opirion , that x very ſmall 
alreration in theſe Acts, which had been'uſed, theſe twentie years, might 
ſerve, foritwas manifeſt, andhe artefted rhe whole Parliament'upon tt , 
That the Oath of allegiance , and Declaration 'nad effetuaity detarred all 
Fanaticks trom getting into places of truſt, all thar time: It _ true 

| ome 
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: of \ 
ſome Papiſts had ſwallowed the Oath of allegiance, and therefore a word 
or two only of addition , to guard againſt them, was all he judged ne. 
ceſſary. .. | | | 

And thereafter wherein thecloſe of theA&,7 heKingsSons £5 Brothers, 
were intended to be diſpenſed with fromtaking theTeſt, He oppoſed the ex- 
ception,&laid,it wasour happinelsthatKing,& people were of oneReligion, 
and that they were ſo by Law: That he hoped the Parliament would doe 
nothing ro looſe what was faſt,nor open a gap for the RoyalFamily , ro dif- 
ferin Religion, their example was of great conſequence , one of them 
was asa thouſand, and would draw the more followers , if once it appeared 
tothe people, tharit were honourable , and apriviledge to be of an other 
Religion: And therefor he wiſhed , if any exception yyere, it Might be 
particular for his Royal H* ; bur His H'himſelfe oppoſing this, the Earl 
concluded yvith his fear, that if this exception did pals it yvould doe more 
hurr to the Proteſtant Religion then all the reſt of that Aft, and many 
other Acts could doe good. 

Whilſt theſe Acts, about Religion, were in agitation, his H' rold 
. the Earl oneday in privat, to beware of himſelfe, for the Earl of Erro!l, and 
others wereto give ina bill tothe Parliament,to ger him madeliable ro ſome 
cebts they prertenced to be cautioners in for his kather , and that theſe rhar 
were molt forward in His Majeſties ſervice muſt be had a care of: The 
Earl ſaid He knew there was no ground for any ach b;/], and he hoped 
neither the Earl of Erro/, nor any ether ſhould haye any advantage of 
him, upon any headrelating to His Majeſties ſervice. His Highnels cold 
others likewiſe , he hadjgiven the Earl good advice. 

But ſhortly after the above mentioned debates , there were two b//s 
given in to the meeting of the ©4r7:c/es, againſt the Earl, one by the 


Earlof Errol, the othec by His Majeſtiesadyocat, who alledged he did it. 


by command , for otherwiſe he acknowledged it was Without his line. 
The Earl of Erro/Ps clame was , that the Earl of &7rgyl might be declar- 
edliable to releeve him, andiothers, of a debt, wherein, they alleadg- 
ed, they ſtood bound as cautioners, for the late Marques of Argyll, the 
Earl's Father, ) 'To which the Earl anſwered , thathe had nor gor his Fa- 
thers whole eſtate , bur only apart of ir, and that expreſly burdened with 
all the debrs. he was liable to pay, whereof this pretended d: bt was none , 
andthatthe Marqueſs of Zunt/e, who at thattime was owing to the Mar- 
quels of <Argy/ ; 5000.1. fterl. had got qoool. ſterl. of yearly rent, ourof 
the Marques of 4rgy/”s forfaulture > withour theburden of any debt ; ſo 
| thatboth by Law, andequity , the Earl could norbe liable, the Marqueſs 
of Hunthie , ahd nothe, having got that which ſhould bear zh:s releefe, 
and which ſhould indeed have payed the far greateſc part of the Marques of 
<Argyll's debr, the ſame baving been underraken for Huntlie by 4 revll, ei- 
ther as cautioner for Hunt/ze, or ro raiſe money to pay his debt; Beſides 
that the Earl of Erro//can never make it appear, that he,or his predeceſſors 
were bound, forthe Marques of Argyi[hn the third part of the ſummes he 
acclaimes: Yet ſome were much inclined to beleive Erroll on his bare 

aſſertion. OP | ? | 
His Majeſtic's Advocat's clame was, to take from the Earl his 
heritable offices of Sheriffe &c. eſpecially that of juſtice General 
of CArgyltl - Shire , the iſles, and: other places , which laſt is 'ne- 
yerthelels only a part of the generall uſtitiarie of all Scotland , 
/ | granted 
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granted to his Predeceſſors, ſome huncred of years agoe, for honourable, 
and onerous cauſes, and conſtantly enjoyed by them until expreſly ſurren- 
dered, inhislate Majeſties hands, fora new grant of theaboye mention- 
ed Inf7:tiary of Argyl &c: And this new grant was alſo confirmed by 
many Acts of FParliamenr, and particularly by his Majeſties Royall Father, 
of bliſſed memorie, in the Parliament holden by him Anno 1633. aslike- 
wiſeby his Majeſtie that now is { whom God long preſerve ) his #ew 
Gzft and Chartour , after ſeveral Debates before him in Anno 1663. and 
1672. Which new Gifts and Chartours were again ratified by a ſpecial in- 
ſtruction from His Majeſtie in the Parliament 1672. So that albeit ſeye- 
ral /ate Gifts of Regalitiegranted to the Marqueis of Athol, Marqueig 
of Queen«berrie, and others, may be queſtioned, becauſe granted fince the 
 AQs of Parliament diſcharging all /xch Gifts in time coming , yet the 
Earl of Argyl's rights aregood, as being bothof a far different nature, and 
granted long beforethe ſaid Acts of Parliament , and in effect the Earl his 
rightsare rather confirmed by theſe prohibitive Acts, becauſe both anterior 
to,and excepted from themgas appears by the A Satvo Ture 163 3. where. 
in the Earls rights are particularly and fully excepred in the body of the 
printed Act. 

W hen theſe things appeared ſo plain as nottobe anſwered, It was alledged 
that upon the forfaulrure ofthe fare Marqueis of Argyl, his Eſtate was an- 
mexed rothe Croun, andſocould not be gifred ro the Earl by His Majeſtie, 
{ wherein they ſocn diſcovrred 1 defign to tortault him, if any pretence 
could be found ) Bur the A of Forfaulturebeing read, and containing no 
ſuch thing, buton the'contrary a clear power lefr to His Majeſtie to dif- 
poſe ofthe whole, and the Earl relling them plainly , that theſe rhar were 
moſt aCtive to have his Father forfaulted , were' very far from defiring his 
Eſtate Zo be annexed to the Croun, ſeeing it was in expectarion of 'G#fts our 
of itthey were ſodiligent, that prerence of the an»exatron was palt from, 
but yet the defigne was nowiſe given over, for there was a propoſition 
made , andavyote caried inthe Articles, thata Committee ſhould be ap. 
pointed, with Parliamentary power', ro meet inthe intervals of Parlia- 
ment, todetermine all controverſies could be moved againſt any of the 
Earlsrights; Which was a very extraordinary device, and plainly caried 
by extraordinary influences. | | 

Upon this the Earl applyed to the Parliament, where this vote was to be 
brought , and having informed the members of his right , and the conſe- 
querices of ſuch anew Judicature , he had good hopeto pet the vote ran» 
verſed,when his Royal H*on ſecond thoughts judged itfir to put aftop ro 
it, andexcuſcd himſelfte, ſaying, itwas his not being acquaint ;'\and bar 
lately in affairs, had mace him go along with ir, forhe found itdidplain- 
ly impugn”His Majeſties prerogative , and might be of ill conſequence, 
and indeed it is plain enough. It would have expoſed the Marqueis of 
Huntlies gift, which proceeded on the ſame forfaulture, as well as the Earl 
of Argyl stothe ſame, and fargreater hazard, as ſome came tobe ſenſible, 
whentiey heard all. Youlee here at what rate the Earl was purſued, and 
on what grounds, before his raking of the Teſt came in hand. -/ + 

Aſter the Parliament was adjurned. there was a new defignto applyto 
His Majeſtiefor a Commiſſion , of the ſame nature, for reviewing all the 
Earls rights, andto deprive him of his hericable offices, and,'if poſſible, 
to burden him with more debts then his Eſtate was worth. ws 

pon 
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{pon Which, the Ear] waitcc on his Highneſs, and informed him 
more particularly, offering to make it appear, by unqueſtionable rights 
and eyidences , Thar his Eftate was not ſubject to any ſuch re- 
" view , as was intended , And that ir might breed the Earle prear 

trouble, but could have no efftet in Law. To which his Highneſs ay/wwer- 
ed, That a review could do no hurt: The Earl /azd, It a commiſſion 
for a review were granted , ſome thing muſi be intended, and ſome thin 
muſt be done, and it was very like that ſome of theſe put into ſuch a 
commiſſion would be his enemies, at leaſt ſmall friends; and therefore in. 
treaced thar if any intended tro quarrel his rights, they and he and all their 
debates might be remitted to the Ordinary Fudicatories : And indeed 
he had reaſon , todefire, it might be ſo, the Ordinary Judicatortes being 
eſtabliſhed by the ancient Laws of the Kingdom, nor in order , or with 
reſpec to particular cauſes, and perſons, but for the general , equal and 
impartial adminiſtration of Juſtice to a}l » W hereas the granting patticu- 
Jar Commiſſions, fortrying and judging ſuch and ſuch cafes, and perſons , 
cannot but expoſe to the juſt contrary inconveniences, there beidp certain- 
ly a vaſt difference berwixt a mans Zzdng a judge- indifferently conſtitur, 
and his having one-expreſly and particularly appointed , for his fingie 
aflajir , who might poſhbly think himſelf cormmiſſionat, ratherto feryea 
turn, in anearbitrary way , then to adminiſter fair Juſtice: but all this pre- 
vailed not, Only his Highneſs ſaid , The commitſion ſhould nor be expede 
untill the Earl knew the names of- the Perſons inſert in it: V\ h-reanto the 
Earl anſwered, That their might be many Perſons, againft whom he 
could make no legal exception , whom yer he might bave very good rea- 
ſon ro decline to be his particular judges , and to have his LA caken 


from theordinary Judges, and commirred totheir examination , and all 


he might-poſſibly gain by excepting wouldbe to irritat : Adding,that aStohis 
heritable offices, he had undoubred!y right to them, and they were ra- 
ther honourable, then of advantage, that his family had them for faith- 
ful ſervices tothe Crown; and becauſe they had ſerved more faithfully 
then their Neighbours , and been more uſeful then others, in keeping the 
Countrey in peace, from Thieves and Robbers, thercfore all che broker 
men and their patrons, were enemies to him, and his family, and defir- 
ous to have theſe offices out of his hands, bur he reſolved ro doe as he 
hadalwiſe done, to put himſelf in Hzs MHajef. will, and if His Majeſt. 
were reſolved to have back all heritable offices , and ſhould think fir atter 
hearing him to have back his , His Majeſtie ſhould baye them, either 
freely , or for a juſt value: For though , they rendered the Earl no free 
yearly rent, as the Earl uſed them,  yethe might be a ſufferer in the want 
of them, if the Country were lefr open ro Thieyes and Robbers , 
which he-hoped His Majeſtie would repair. His rights {as he had faid 
in Parliament ) were unqueſtionable., and oftentimes confirmed ; Yet he 
was willing-to ſurrender them all on his knee to His Majeſtic , but was not 
willing to have them !orn from him with ane affront byany other. 

Cpon this his Highneſs was pleaſed,to allow the Ear] atime,to goto the 
Country , to bring his Papers , and he was put in hopes nd Commy/ſion 
ſhould paſſe ill his return, which was indeed obſeryed. | 

In the mean time, che Earl did wriceto the Earl of Murray, His Majeſt. 
Secretary, that he might have leave, ro wait upon Hitz Majeſty , which 
His Majeſty did graciouſly and readily grant; The Earl purpoſing, athis 

| A return 


[8 
: f | 44 Þ 
Id 
' | By a 
INT" 18 
L . ' ».P 4 Ts. 3 
k: 14 
4. 
TW 16 
| 


a - _ of 
(2 MM Go aapont in. 


4 R— 


ny OE TTL” PO 
- - 


- 
ca 5; <ehad* As ES 
ME et EEE GC EH 6h - $5 ads 
' - : — T_"——_ 
« 9 fas + 
= 


” I 
o og 


CO et eee A ni Re SE... SY ECD ” 
_ . —- SY : 


o Hof Xa. * 
- ” . oa 
SS =... 2... aaa. ac. 
os = 
C 


 —— 
a 


= 
Y 
Lg —— 
LOT 
= 


a ws 
— CST” = 10 —rar 


a” - 4 
= +, 


EI 


"A W4, — 4 * 
« 


TAE, 
4&4 4 
_, __ 


—_— — 


T-& 
i * 
- « 2 & . 
ES 
BUE onit's ular ates + 
- —_— - 5 awed 
2 = & 5M - 
Lo. Ls LT To JF 4 
PE Cay err " py 
% We _—_— = 6 44c> 
ret An 


a m1 2, Th » 
”» 
: - 
"ds « "x x - 
»* "Ate - . 
's = oo - 
- © . 
- 
= 
- 
- 


: , (6.) 
return to Edinburgh, to beg the ſame favour of His Highneſs: Bur he 
found this motion more fatal ro him then he could have at firſt expe&ed 
ſo innocent acCeſign could prove: For it was at firſt rold him, he could 
not haye acceſs to kiſs His Majeſty's hand without raking theTeſt; then it 
dropt out that it wasSill raken, His Majeſty was atall addreſſed to, for 
leeye to kiſs hishand : Andatlength it became plain thar rakeipg the Teſt 
would notclearthe way. _ | 
Asthe Earl was on his return to Edinburgh , to wait upon His High- 
neſs, and come the length of G/a/gow, he got the news, that the late Pre- 
ſidenr ofthe Seſſion, and He, were both turned out of it, and at his arrival 
at Edinburgh, ſeveral meetings of Cohncil were appointed only to occa- 
ſion hisrakeing of the Te/?f: But the Earl having gone ſome miles out of 
rown , was notpreſent. Atlaſta meeting of the Council was appointed 
expreſly, and oneof the clerks ordered to warn the Earl particularly to be 
preſent;whereof the Earl being advertiſed before the clerk cameto him, he 
wages on His Highneſs,and had the honour of ane opportunity after ſupper 


toſpeakto His Royall Highneſs , in his bed chamber :' The Ear! rold His 


Highneſs, he was now returned, to make good his word , andto.ſhewthoſe 
writts and Tights he had promiſed: Bur Sir (/azd the Earl): haveheard by 
the way of alteretions, and that 1am turn'd out of the Seſſion: His Zighne/s 
ſaid,ir was ſo:T he Earl asked what nixt? His Highneſs ſaid, he knew no 
more. The Earl ſaid he had never ſought that, nor any place, and h: knew 
thar place was ar His Maj. diſpoſe, and it might ſoon be better filled : Bur 
ſaid the Earl, ifitbe toexpreſsafrown, ir is the firſt I have had from His 
Majeſty , thir thirty years; 1 know I have enemies, butthey ſhall never 
make me alter my duetie , and reſolution to ſerve His Majeſty ; I have 
ſeryed His Mjzjeſty in armes, and in his judicatures, when Iknew | had 
enemieson my right hand,and on my lett,and L will doe ſo ftill, Burifany 
haye power , to render His Majeſty or your highneſs jealous of me , ir 
will make my ſervice the more uſeleſs ro both, and the leſs comfortable to 
my ſelfe: His Highneſs ſard he knew no more then what he had ſaid; the 
Earl then ſaid, it was late, and he would wait on His Highneſle, ſome other 
time, «bouttheſe matters - Bur the thing that at preſent preſſes ( Sayes 
the Earle) is, That hear one of the Clerks of Council is appointed to 
tellme to be at the Council, to morrow , Iconceave ,-to take the:7eſt ; 
Pray, what is the haſte?may not], with Your Highnesſes fayour, .have the 
time allowed by the AQ of Parliament? His Highneſſe ſaid, No, The Earl 
urged it again, but in vain: And all the delay, he could obtain, was 
till rurſday the third of November, the nixt Council day in courſe. 
The Earl ſaid he wastheleſs fond of the Teſt, thathe found , that ſome - 
that refuſed it were ſtill in favour, and others that had raken it turned our, 
as the Regiſter , At which His Highne/c only Ifhg ht : Eur Sir, [ſaid the 
Earl , ] how comes your Highneſſe to preſs the Te/? lo haſtily? Sure there 
areſome things in it Your Hipghneſſe doth not oyer much like : Then /ai4 


| His Highneſve , angrily, and im a paſſion 'moſt true, that Teſt was brouphe 


inco the Parliament, wzthout the Confeſſion of Faith : Butthe late Preſi- 
dent cauſed put in the Confeſſzon , which makes it /uch as no honeſt man 
can take it : The Earl ſaid he had'the morereaſon to adviſe: Whereby + 
you may ſee, whether His Highneſs then -thoughr, the Confeſſion was 
ro be ſworn tointheTeſtzior nor. | 
| Afcer 
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Aﬀeer this the Earl waited Ws times on Kis Highneſs , and made 
new attempts for the fayour of a delay, bur with no ſucceſſe: What 
paſſed in Priyart , ſhall not be repeated, except ſofar asis abſolutly ne- 
ceſſary to evince the Earl his innocency, and to ſhew that in what he did 
he had no illdeſign , nordid , in the leaſt prevaricat, orgive any of- 
fence willingly , but wasready to comply, as faras hecould, with agood 


conſcience ; lt was in this interval, that the Earl ſpoke with the Biſhop | 


of Edinburgh, & ſaw his Vindication of the Teſt, andall the Explanations 
1 here ſend yow , only the Councils explanation was nor yer thought on: 
And that all the Biſhop did then urge the Earl with, beyond wharis in 
his /izndication , was to have a care of a noble Family, and to tell him, 
that the oppoſing the exception of the Kings Sons, and Brothers, from tak- 
mng the Teſt , had fired the kiln. | | | 
At the laſt upon Wedneſday , the ſecond of November, late, the Earl 
waited on his Highneſs, and did in the moſt humble, and eafie expreſſions he 
could deviſe, decline the preſent taking of the Teſt, Butif h\+ Hs would 
needs have a preſentanſwer, he beg'd his favour, thar he would acceprof 
his refuſing it ia privat, which was denied again: Then , he /2:d, if 
his Highneſs would allow him time, to goe home, and conſider , he 


would , either give ſatisfaction, or the time preſcribed by the Act of Par. - 


liament would elapſe, and ſo he would go off in Courſe, and withour 
noiſe : But this alſo Hrs Highneſs abſolutly refuſed: Upon which the 
Earl asked what good his'appearing in Council, torefuſe there, would 
doe ? His Highneſiwas pleaſed to anſwer, that he n.eded hot appear, 
bur to imploy tome triend , toſpeakforhim 5; And His Highneſs himſelfe 
namedone; this the Earl yielde@to, as the beſt of a bad choice, and ſaid, 
he ſhould either uſe the perfon named by His Highneſs , or ſome' other 
relation that were a Councetlor, anid in'toun : And, incompliance with 
| his Highneſs pleafure; thenixt motning, the Earl drew a letter, for a 
warrand to the ſame Perſon his H*had named, fordeclaring his mind in 


Council ; wherein he expreſt hisieonſtant reſolution ro continue a true 


Progeſtant , and Loyal Subje&t, which were the true ends ofthe Tef?, But 
the letter concluding on a delay of taking the Oath; 'and his Highneſs 
having given ſo.ne indication, how litle pleafing that office was to him, 
neither chat friend, nor any other would, by any means, accept of it. 

. Upon this the Earldrew a ſecond, and ſhorter letter, to any that ſhould 
thatday Preſide in Council; butaftermach diſcourſe, it being ſuggeſted , 
that an explanation would be allowed , arid the ſhocter the berter , the 
Earl firſt drew one, ſuitable to his own thoughrs ; and ir being thought too 
Jong did inftantly ſhorten it, 'and put it into his pocker,, bur withall 
ſaid he would nor offcrir', till heknew His Highneſs pleaſure, leſt his 
Highneſs might rake it ill that any had preyailed more with him, then 
bimſelfe 5 and therefore the Earl did tefufe to go tothe Council, or out of 
his chamber, tilthe: had his apptobarion.' Alitle after a coatch was ſenc 
for the Earl, and it wastold him;* in the room without the Council cham- 
ber, thatthe Biſhop of Edinburgh had fpokerto His Highneſs , and ſigni- 
fied to him, that the Earl was willing'to take the Teſ?, with an Explocnation, 
and that the Biſhop /aid, it wotld be wery kintlly atcepred > Theſe were 

| theexpreſfs words, and then and nor till then /7 rhe Earl wenr in to the 
Council, anddelivered { that isptonounced) his Explaation cloſs by 
| "" | His 
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(8.) 
His Highneſs, anddirecly rowards him; ſo loud, and audible, that ſome 
inthe furtheſt cornerof- the room acknowledged they heard ir , Where- 
upon the Oath was adminiſtced , and the Ear) rcok it; ani His Highneſs 
with a well ſatisfied Countenance, and the honour of a ſmile, Commanded 
him to take his place: And while he fat by His Highneſs (which was his 
honour to do thaiday) His Highneſs ſpake ſeyeral times privatly to him , 
and alwiſe yery pleaſantly. | 
And che Earl hath ſince proteſted to his freinds , thathethinks his High- 
neſs was, at the time, well peaſed, though ſome others, that wiſhc the Earl 
out of the Council, appeared ſurpriſed,and in ſome confuſion. 
The firſt thing came to be treated of in' Council , af.er the Farl had tak- 
en his ſeat, was the Concils Explanation, atthar time intended , and re- 


 ſolvedtobeallowcd co the Clergie only , andnoother, and withall not co 


be printed : To which the Earl refuſed to vote, which was afterwards 
made aground of challenge: A little after , ir being the poſe nighr, The 
Earl ſtept out, and went to his lodging, and though he acknowledges , 
hedid nor decline togive ſome friends anzaccompr of what had pait ,vet he 
was ſo far from ſpreading copies of his Explanation, attakeing the Oath 
T har he flatly refuſed togive a kind, and difcrect friend, then in his cham- 
ber, acopie of ir, leſt it might goabroad : And the words being few , 
and publictly ſpoke, it is not ſirange they might be , almoſt perfectly, 
repeated, as, its known, the Clerks pretended to do, bur the Kings Ad- 
vocat having paſt irom the accuſation afSpreading.thisis only mentioned to 
evidence howſingly ſtudious the Earl was to ſatisfie his own confcience,and 
how tender of giving offencesfor 7 can fay truly for him, he was never heard 
to diſſwade anyto take the T eff, norto diſparage it ,.-after it paſtin an Act ; 
Only he refuſed totake it himſelfe, wirhou? ane Explanation. which to 
ſtretch toacrime is beyond all example: I confeis, he never cry'd it up as 


7 


— 


ſuperexcellent, ordivine , as ſome have done that can alter their toon, and 


decry itas much, when eyer therg ſhall be occaſion. | 


Nixt morning the Earl waited;on His Highneſs, expeCting yeſternights 


countenance, andindeed nothing lefſethen what he met with; for begin- 
ing to ſpeak with His Highneſs in privat, his Z7:ghne/s interrupted him, 
and ſaid hewas not pleaſed with his exp/anation: The Eari ſaid, hedid 
not pre ſume to give it till his Highneſs allowed him: H:s Highneſfacknow- 
ledged, that the Biſhop of Edinburgh had told him, : that the Earl intended 
aneexplanation: Buz( ſayes His Hs hneſs )\thought it had been ſome ſhort 
one, like Earl Queesburries: The Earl anſwered that his Highneſs 
heard what heſaid: His Highne/S/aid, hedid, buthe was ſurpriſed: Then 
the Earl/aid, he bad ſaid the ſame thing, .in priyat, to his Highneſs , 
wherewith he, at that time, appeated ſatisfied :i; And 7be Eart being: 
abour ro /ay more, inhis own vindication, his Zigbne/s interrupting him 
ſaid, well it is paſt with yow , but. it ſhall, paſs ſo with no other; which 
words, the Earl though , did both-confirm the Councils acceptance , 
and his explanation, and ſufficiently clear him of all ence , ithe had in- 

eurredany, _ SS MIO IHE 2 hl 
And whatever hath been his Highneſs reſolution , or the Earl's misfor- 
rune fince, the Earl is perſwaded, thathis Highneſs was reſolved, then, to 
preſſe theaffairno further: For though ſome had ſtill the ſame animoſiries, 
and prejudices, againſttheEarl., yet hitherto, they had notadyentured, 
to undertake, to extratt; and forge ſuch crimes, out of his words as _ 
Wards 


EEG, 
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(9.) 


wards they did - Andit was not, till priyat ſuggeſtions were made, that 


Advocats were asked ( as they were) if theſe words could be ſtretched ro 
treaſon; and that / when the ableſt denyed ) the Kings Adyocar com- 
plyed, and was orderedtodraw the inditement, and ſome judges were 
engaged , and ſecured aboutir, as will appear, when ever his Majeſty 
thinks it his intereſt , to take ane-exaGt triall of that whole affair. 

The Earl did think (as1juſtnow faid,) his Highneſs ſaying , if was 
paſt as tohim, was enough; and he was reſolyed to ſay no more for juſti- 
tying himſelfe ; but ſeinghe is ſo hardly preſſed, and;his life, and honour 
at the ſtake, itis hoped his Highneſs will notdiſown what the Earl hath 
hitherto ſo reſpectfully concealed; and is now-no leſs neceſlary to be 
ſpoke out, for his vindication._Agd thatis, that beſids thar his Kigh- 
neſs did allow the Earl to explain, and'did hear his explanation, in Coun- 
cil, and approveit: The Earl didtwice in-priyat, once before , and orice 
afterhis Oathin Council, repeat, to his Highneſs, the ſame words , 
thar the creaſon is nowfounded on : viz. ) That the Earl meant not 70 
bind up himſelf, to wiſh, and endeavour, ina Lawful way, and in his 
ſtation any alteration , he thought to the advantage of Church, and 
ſtate , not repugnant tothe Prot Religion, and his Loyalty : and 
that His Highneſs was ſo far from charging them with treaſon, that he /a7d, 
plainly , bothtimes, the EarPs ſeruples were unneceſſary , and that the 
Te#? did not bind him up, as he imagined: adding further , the laſt time, 
that the Earl had cheated himſelf., for notwithſtanding the explanation, 
he had taken the Teſt; To which the Earl only anſwered, that then 


His Highneſs ſhould be ſatisfied. Now, after all this ,. that treaſon 


ſhould be ſo earneſtly. ſearched for , and ſo groundleſly found , in thoſe 
words, Ts itnort ſtrange beyond all example? could it be treaſon, for the 
Earl to ſay, be wilnot bind up himſelf where His Highneſs ſayes ſo oft , 
and fo plainly , 2# was not intended., that he, or any man , ſhould be 
bound up £ : 


What paſt , the nixt day, after the Earl had taken the Teſt , and was 


receayed by the Council, is alſo proper for youto know. The Earl, being 
to take it asone of the Commiſſioners, of the Treaſury , it was commonly 
thought, that he, and the other Commiſſioners were to take itinthe Exche- 
quer: burafcertenof the clock, about two hours after the Earl had parted 


fromHis Highneſs » onetoldhim , there was a defignupon him , to make , 


him ſwear once more befor the Council: and accordingly, at twelve , 
there wasan extraordinary Connci! called in the eAbbay , and there it was 
found, That the Commiſſioners of Treaſury, as officers of the Croun , 
weretotakethe Teſt, betore the Council; and it was rold the Earl, that 
the Exchequer could nor , thatday , fit without him; And, to makethe 
matter moce ſolemn, It was reſolyed, that the Council ſhould meer that 
aſter noon, and that His Highneſs ſhould be preſent: Soas ſoonas they 
were mett , the Oath was tendered, and the Earl offering rotakeit, and 
ſaying only theſe words, as before, The Earl of Roxburgh, neverheard t0 
ſpeak in Council till they, ſtood up behind His Highnels chair , and with 
Clamour, asked what was ſaid : To whom His Highneſs was pleaſed to 
rurn, and informhim: Upon which Rox6urgh, prepared forthe purpoſe, 
deſired , that what the Earl offrgy/ had laid, the day before , might 
be repeated : Which the Earl, ſeing a deſign upon him, did ac firſt 
decline ; till he was peremptorily putto itby His Highneſs, and he being 

, B ingenuous 
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. -heard the debate: 


cency , that he was willing , upo 


pleaſe them then, as they 


(10,) | 
| ingenuous, and thinking no courſe more proper to preyent miſtakes of 
words, He {atd, he had a note of whar he had-ſaid, inhispocker, which 
His Highnels called for, very earneſtly, and Commanded him to produce, 
which being done, and the paper read, ſo ſecure wasthe Earl of his inno- 


n the firſt motion, to ſignit:' But the , 
then, new Preſidear ofthe Seſſion, now Chancellour , and the new Re-, 
giſter, could notagree, whither ic was fir, or nor, the treaſon nor yec 
appearing , when read. in Council, as when they had talked of it, in pri- 
vat: So the Earl was removed, and then called in, and after he/e two 
had wheted, and adjuſted their inyentions, lie was defired poſitivly ro ſign 
the paper, he hadgivenin. - To which he anſwered, he meant well, and — 
rruelydid ſee noillinthe paper, why he mightnor, andif che words did 
did when they were firſt pronounced. he 
would doit : But, ifthey found the leaſt matter of displeaſure in them he 
would forbear: Whereupon being again removed, andcalled in, he was 
rold, he had not given the farisfaQion required by the AQ of Parliament, 
intaking the Teſt: And ſo could not fit in the Council, and ſomewhat 
more was added-, as if the matter drew deeper, bur the particular 
words Idoe not know: To which 7he Earl /aid , thathe judged, All 
the Parliament meant was toexcJud refuſers of the Teſt from places of 
truſt: Andit he werejudged arefuſer,he fubmitted, bur could conceave no 
greater danger inthe matrer, for he had ſerved his Majeſty faithfully with- 
In doors, andwas relolyed to doe ſo withour Coors , and fo he made his 
obeiſance,and wentout. Nixt morning , being Saturday. Noyember . 
The Earl waited on his Royall Highneſs, and , amongſt other things, 
rold his Highneſs, he was ſtrahgely ſurpriſed , that the ſaying, He con/d4 
not bind up himſelf mhis ſtation, and in a lawful way Oc. as was con» 
rained in that paper, was lookt on as acrime ,, teing he had ſaid the ſame 
words to bis Highnels formerly ,in privat,withoutany offence,towhich H:s 
Highneſs gave no-anſwer, bur held his peace, which made the Earl make 
bold , ro put himto remember his own words, and toask him, what he 
had ſaid , when the Earl formerly ſpoke to him : Then Hrs Highneſs was 
pleaſed fo /ay , he had forgot what he had ſaid: To whichthe Earl an- 
ſwered, the worſe indeed for me;But Sir,here are the ſame words, 1 former- 
ly ſaid, withour offence, what ſayes your Highneſs now 8 Wharill isin 
them? Lerme know & Iwill vindicat my ſelfe. And all his Highneſs it this 
ſecond time /a:4, was, what hath been above remarked, That they were 
znneceſSary words , that the Earl [crupled needleſly , that he was not 


zyedup , bythat Oath, as heimagined ; 


And after a pauſe added, As 7 
have already told you; Well, you have cheated your ſelf, you have taken 
theTef: TowhichtheEarlreplyed, hehoped then his Highnefs was ſa- 
tisfied, (as above) His Highneſs then began to complam, thar the Earl, the 


- 


litle while he ſatin Council, after he had taken the Oath, had-notgone 


a'ong, to approve the Councils explanation : The Earl ſaid he had not 
And therefore , it was reaſonable, to excuſe him 
His Highneſs returned, a litle warmly , - that the Earl 


from yoting. 


knew the caſe will enough ( which indeed was not unlike,and yetnot arall 
trange , that the Earl could not yote, for that explanation,, Seing he 
coald not but know , the Parliament did intend the Confeſſion ſhould be 
ſworn: And that he himſelfe had taken it in that ſenſe , asailothers had 
done, before that explanation paſt in Council] ) but the Earl replying no- 
- thing 


H 


— 


2) 


(11,) 
thing, His Highneſs cont:n1ed, That the Earl, and others, had deſigned to 
bring trouble upon an hanafull of poor Catholicks ; that would live peace- 
ably , however they wereuſed , but it ſhould light upon others. 

Alicle after, Hs Highneſs commanded the Earl not togo out of Town, 
till he waited onhim, which the Earl ſaid he ſhould obey : Bur notwith- 
ſtanding thereof, one of the Clerks of the Council was ſeat to the Earl, 
that ſame night, late, tointimat tohim', .notto go out of Town, till the 
Council ſhould fit, upon the Tueſday thereafter. 

Upon Moonday, the ſeventh of November, the Earle waited on His 


Highneſs again, and told him , he was ſurpriſed toget ſucha meſſage from 


the Council, after his Highneſs had laid his own commands upon him, and 
asked whatthe Councils meaning could be:his Highneſs was pleaſed co ſay, 
he knew nothing , butreferredalltothemſelyes , ar their meeting. 

Upon Tueſday , the 8. of Noyember,, when the Council met, without 
ever calling the Earl, ane order was ſentto him , by one of their Clerks, ro 


enter himſelf priſoner in the Caſtle of Edinburgh, before twelye of the 


Clock, thenixtday, witha warrant to the Deputie Governour, to keep 
him priſoner , wherein the word Sure - frmance was ſtruk out » which ap- 
peared to have been fairly writ: This order the Earl receaved, and obeyed 
ic, with great ſubmiſſion, entering all alone in ane haikny Coatch: And 
when ſome of hisrelarions, and perſons of quality, offered to go along 


' with him, herefufed, /2yng, that if he were purſued at the inſtance of any 


other, he would accept of their civility , bur ſeing he was purſued, atthe 
inſtance of his Majeſties Advocar, he would go, -in the moſt humble way 
that he could thinkon, and have no body concerned bur himfelf. 

Burt all this did not hinder the Council, to write to his Majeſty the Letter 
hereafter inſert, giving judgment, before trial, without any heari ng, and 
ſ. eking leeye to proceed to a proceſs, which they likewiſe proceeded in , 
before any return came; as likewiſe, 2bourt the yery date of this Letter, they 


emitred their explanation of the Te: Albpeit intheir Letter, they aſſert, 
That they had been very carefnl nat to ſuffer any to take the Teſt with 


gloſſes and explanations. 

The Earl, ſome dayes aſterhis.entering priſoner into the Caſlle of E4in- 
burgh , did write aLettet ro his Royal Highneſs, reng him, that he 
had obeyed his Highneſs , andthe Councils order, -in entering priſoner in 
thar place; that he had not written ſooner, leſt he might be thought too im- 
patient of his puniſhment, which appeared to berhe effeQts of an high diſ- 
pleaſure ,' which, he hoped, he nowiſe deſerved ; that he was relolyed 


- to continue inall duty , and obedience to his Majeſty, and his R. Highneſs, 


and never to fail in any profeſſion thereof, he had made; and begged to 
know , whart ſatisfaction was expected, and where, and how, he mighc 
live with his Highneſs favour. | 

This Letrer, at firſt, ſeemed to pleaſe, and , the Ear/ heard, itdid, But 
theonly anſwer, directly returned , was Summonds charging the Earl, 
with leaſing making , and depraving of Laws , before any return 


from His Majeſtie: And aftera 7eturz came, another Sumonds, with 


ſound of trumpet, containing Per ury, and treaſon , added ro the former 
crimes: Notwithſtandin g all which, fair weaftherwas made, andirt was 
oiven out , and likewiſe intimarto the Earl, by a particular meſſage, from 
one of the C/ub, that no more was deſigned , but to humble the Earl, and 
ro take his heritable, and other offices from him, and his family: and when 
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his Highneſs was told zf was hard meaſure, by ſuch aproceſs, and on 
ſuch pretenſions, to thereaten /zfe, ard for tune,his Highneſs ſaid, hife, and 
fortune? God forbid. | 

W hat happened after theſe things, and how the proceſſe was carried on, 
followesnow in order : and for your moreclear, anddiſtinC information, 
I hayeſent you, ſeveral, very neceſſary and uſeful papers, with indexes on 
the margin, pointing at ſnch paſſages, as more remarkably concern this 


affair: And the papers are. 


a F Att Char.2.P.3. C.6, Aug. 31-1681. Anent Religion , and the 
F. 7 | 
TT. cAZF.6.P.1. C.z. Anno 1567. eAnent the annu ing of the 
Atts of Parliament made agamſt God's Word, and for matutamance of 
Idolatry , in any times by paſt. | | of 4 
TIT. 4 F.6.P.1.C. 4. Anno 1567. The Confeſſion of the Faith , 
and Dottrine , &c. | 
_ IV. AtF.6. P.1C.8. Annor567. Anent the Kings Oath tobe gives 
at his Coronation. . 
VL. AF F 6.P. 1 C.g. NoPerſonmay be judge, Procurator , No- 
far, nor member of Court who profeſieth not the Religion, Gc. 
FTI. Part of the At F.6.P- 2.C.5. Anno 1609. entituled, AF 4. 
gainſt Jeſuits, ſeminary Prieſts, ſayers , or hearers of Meſſe, Papiſts, 
and receptors of them. | | 
VII. At F: 6.P: 3. C. 47. Anno 1572. eAdverſaries of the truc 
Religion are not Subjetts to the King. Of Apoſtats: | 
ITl. Af Char.2.P.2.C 1.16 Nov. 1669. AG aſierting his Maje- 
fires Supremacy , over all perſons , and in all cauſes eccleſiaſtical. 
TX. The Biſhop of Aberdeens explication of the Teſt, 
X. Theexplication of theTeſt by the Synod , and Clergie of Perth. 
X1. Paraphraſe onthe Teſt: . 
X IT. Grounds wherupon ſome of the conform Miniſters ſtruple to 
take theTeſt. | 
XITI. Sederunt of the Council 22. September 1681. 
X IV: The Earl of Queensberries explanation. 
XT. Sederunt 21: Oftober 1681. | 
XV I TheBiſbop of Edinburgh's paper , and vindication of the Teſt. 
XV TI. Sederunt 4 November 1681. | a 
XT TI II. Privy Councils explauation. | 
XIX. Sederunt 4. Nov. 1681. 
X X. The Earl of Argyts explication of tbeT ef7. 
X XI. Theexplanation of hu explication. 
XXT1, The Councils Letter tothe King, 
XXTTIT. The Kings Anſwer. 
X XIV, The tmatement. 
XXV. Abſtra? of the Atfs of Parliament , whereupon the mait- 
ment is founded. ; & | 
X XVI. The Earlof ArgyPs firft Petition for Advocats. 
XXVLVTII. TheCouncils Anſwer. o 
X XV ITI. The Earlof Argyl's ſecond Petition, 
XXTIX. TheCouncils Anſwer. 


XXX. The Earlof Ar it's Letter of Atturne el a 
FP M XXXI. 


= (194 
XX XI. Inſtrument thereon. 
 XXXTI, Opinionof Lawyers of the Earl's Caſe- 


Which Papers may give you much light in this whole matter. 


——CX_. 
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ACT 


For ſecuring the Proteſtant Religion, and enjoyning a Teſt. 


UR Soveraign Lord, with his Eſtates of Parliament conſidering, That 
albeit by many good, and wholſom Laws , made by his Royal Grandfather. 
and Father, of glorious Memory, and by himſelf, in this, and the other 
Parliaments, fance his happy reſtauration, The Proteſtant Religion 1s care- 
fully afſerted, eſtabliſhed, and ſecured againſt Popery , and Fanaticiſme 
yetthe reſtleſs Adverſaries of our Religion, do not ceaſe to propagate their errors , 
and to ſeduce His Majeſties Subjefts from their duty to God, and loyalty to his Vice- 
gerent, and tooverturn the eſtabliſhed Religion, by introducing their ſuperſtitions, 
and deluſions intothis Church and Kingdom. And knowing, that nothing 'can more 
encreaſe the numbers, and confidence of Papiſts, and Schiſmatical Diflenters from the 
eſtablished Church, then the ſupine negle& of putting in execution the good Laws pro- 
vided againſt them, together with their hopes to inſinuate themſelves inco Offices, and 
placesof truſt; and publick employment : Therefore His Majeſty, from his Princely, 
and pious Zeal, tq maintain and preſerve the true ProteſtangReligion , contained in 
' the Confeſſion of Faith, recorded in the firſt Parliament of King Fames the VT. whichis 
founded on, and agreeable tothe written word of God. Doeth with advice, and con- 
ſent of his Eſtates of Parliament, require and command all his Officers, Judges, and Ma- 
giſtrates, to put the Laws made againſt Popery, and Papiſts, Prieſts, Jeſuits, and all 
perſons of any other Order, in the Popiſh Church; eſpecially againſt all fayers, 


and hearers of Meſſe, venters , and diſpenſers of forbidden books , and reſetters of 


popish Prieſts, and excommunicat Papiſts; as alſo againſt all fanitical Separat- 
iſts from this National Church, againſt Preachers at houſe, or field Conventicles , and 
the reſetters, and harbourersof preachers who are intercommuned ; againſt disorderly 


Baptiſms, and Marriages » and irregular Qrdinations, and all other {chiſmatical diſor-1 


ders , tofull. and vigorous execution, according to the tenor of the reſpeQive Ads of 
Parliament thereanent provided. And that His Majetties Princely Care, to have theſe 
Laws put in execution, againſt theſe enemies of the Proteſtant Religion, may the more 
clearly appear, He doth withaduice and conſent foreſaid , ſtatute and ordain, thar 
the Miniſters of each Pariſh give up in Odober yearly, to their reſpeiive Ordinaries, 
rrucand compleat Liſts of all Papiſts, and ſchiſmatical with-drawers from the publick 
worship, intheir reſpe&ive Parizhes, which Liſts are to be ſubſcribed by them:and thar 


the Bishops give ina double of the ſaid Liſts, ſubſcribed by them, to the. reſpeCive 


Sheriffs, Steuards, Bayliffs of Royalty and Regality, and Magiſtrates of Burghs, to the 


effe&tbe ſaid Judges may proceed againſt them, according to Law: As alſo che Sheriffs, * 


and other Magiſtrats toreſaid , are hereby ordained to give an accowpt to His Maje- 
ſties Privy - Council, in December, yearly, of their prooceedings againſt thoſe Papiſts 
and fanarical ſeparatiſts, as they will be anſwerable at their higkelt peril, And that the 
diligence done by the Sheriffs, Baylics of Regalities , and other Magiſtrates foreſaid , 
may be the better enquired into by the Council, the Bishops of the reſpeQive Dio- 
ceſſes, are to ſend exat doubles of the Liſts of the Papiſts. and Fanatiks, tothe Clerk 
of the Privy - Council, whereby the diligence of the Sheriffs, and other Judges of 
Courts may be comptrolled , andexamined. Andto cut oft all hopes trom Papiſts, and 
Fanatiks, oftheir being imployed in Offices, and "_ of publick truſt, Ir whe 
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(16): © | 
ſtatute, and ordained , That the following Oath hall be taken by all perſons in Offices, 

and Places of publick truſt, Civil, Eccleſiaſtical, and Military ; eſpecially by all 
Members of Parliament , and all Elefors of Members of Parliament; all Privy- 
Counccllors , Lords of Seſſion , Members of the Exchequer, Lords of Juſtitiary , 
and all other Members of theſe Courts, all Officers of the Crown and State , all Arch- 
bishops, and Bishops , and all Preachers, and Miniſters of the Goſpel whatſoever, all 
perſonsof this Kingdom , named or tobe named, Commiſhoners of the Borders, all 
Members of the Commiſſion for Church affaires, all Sheriffs, Steuards, Baylies of 
of Royalties and Regalities, luſtices of Peace, Officers of the Mint, Commiſartesand 
their Deputies, their Clerks , and Fiſcals, all Advocats, and Procurators beforeany 
of theſe Courts, all Writers to the Signet, all publick Notars, and other perſons im- 
ployed in writing , and agenting, The Lyon King at arms, Heraulds, Purſevants, Meſ- 
ſengersat Arms, all Colle&ors, Sub- Colle&ors, and Fermers of His Majeſtics Cu- 
ſomes, and Exciſe, all Magiſtrats, Deans of Gild, Councellors and Clerks of Bo- 
roughs Royal & Regaliry , all Deacons of trades and Deacon - conveeners in the ſaid 
Burghs: all Maſters and Doors in Univerſities, Colledges or Schools, all Chaplans 


[4 in families , Pedagopues to children, and all Officers, and Soldiers in Armies, Forts 


or Militia, And all other perſons in any publick Truſt or office within this Kingdom, 
who ſhall publickly ſwear, and ſubſcribe the ſaid Oath, as follows: viz. Archbishops, 
Chict Commanders of the Forces, and Officers of the Crown and State, and Councel- 
lors, before the Secret Council : all the Lords of Seſſion, and all members of the Col- 
ledg of Juſtice, and others depending upon them, before the Lords of Seffi-n : the 
Lords of luſtitiary, and all theſe depending upon that Court, in the Juſtice - Courr : 
the Lords,and other Members of the Exchequer,before the exchequer; all Bishops before 
the Archibishops, all the Inferior Clergy-Commilarics, Maſters & DoQors of Univerſi- 
ties & Schools,Chaiplans.& Pedagogues, before the Bishops of the reſpeQive Dioceſles; 
Sheriffs , Stewards» Baylics of Royalty and Regality , and theſe depending on theſe 
Juriſdictions, before their reſpe&ive Courts; all Provoſts, Baylics, and others of 
the Boroughs, before the Town - Council; all Colle&ors and Fermers of the Kin 
Cuſtoms and Exciſe» before the Exchequer , the Commiſſioners of the Borders before 
the Privy - Council: all Iuſtices of the Peace before the Conveeners , and the Officers of 
the Mint before the General of the Mint ; and the Officers of the Forces before the 
Commander in chief, and common Soldiers before their reſpeive Officers : The 
Lyon before the Privy Council , and Heraulds, Purſevants and Meſſengers at Arms, 
before the Lyon. And His Majeſty, with conſent foreſaid , Statutes and ordains, that 
all theſe who preſently poſſeſs and enjoy any of the forefaid offices , publick Truſts, and 
Imployments, ſhall take and ſubſcribe the following Oath in one of the forcſaid Offic- 
£5 1n manner before preſcribed betwixt - andthe firſt of January next, which 
is to be recorded in the Regiſters of the reſpeAive Courts » and extracts thereof under 
the Clerks hand, tobe reported to His Majefties Privy - Council betwixt and 
the firſt of March 1682. and hereafter in any other Courts whereof they are Iudges 
or Members , the firſt time they ſhall fir gr exerciſe in any of theſe reſpeive Courts; 
and ordains, That all whoshall hereafter be promored to, or imployed in any of the 
foreſaid Offices, Truſts or Imployments, ſhall at their entry into, and before their 
exerciſing thereof, take and ſubſcribe the ſaid Oath in manner foreſaid, to be recorded 
in the Regiſters of their, reſpeive Courts, and reported to His Majeſties Privy Coun- 
cil, within the ſpace of equrty days, after their taking of the ſame. And if any $ball pre- 
ſumeto exercile any of the faid offices or Imployments , or any publick Office or Truſt 
within this Kingdom (the Kings Brothers and Sons only excepted ) until they rake the 
Oath foreſaid, and ſubſcribe the ſame to be recorded in the Regiſters of the reſpective 
Courts, they $hall be declared incapable of all publick truſt thereafter , and be further 
uniched with the loſs of their moveables and liferent - eſcheats the one half whereof is 
to be given to the Informer, and the other half to belong ro his Majeſty; and his Maje- 
ſty with advice torelaid recommends to his Privy-Council to ſee this At put to due and 
VIgorous EXECULLOn. - - 
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Theo 
ce .4 ES 
C ontaining the Oath to be taken by all Perſons in publick Truſs. 


Solemnly ſwear , in the preſence of the:eternal God ; whom Iinvoke 
I: Judge,and witnelſle of the ſincere intention ofthis my Oath, Thavl 
own: and ſincerely profeſs the true Proteſtant: Religion , containediin the 
Confeſſion of Faith / recorded in the firſt Parliament of Kin g Fames the 
VI, and that T believe the ſame tobe founded on; and agrecable ro the 
writcen Word ot God. Andl promiſe and ſwear , Thar I ſhall adhere 
thereunto , during all the dayes of my life-time; and ſhail: endeavour 
ro educate my Children thereigz nd all never conſent to any change £0 

_ or alteration contrary thereto , and that Tdisoun and renounce all ſuch 
Priticiples, Dottrimes, or pratteces, whether Popiſh or F, anatical which 
are contrare unto, and inconſiſtert with the ſaid Proteſtant Religion, and 
Confeſſion of Faith. And for reſtification of my ob:dience .o my moſt 
gracious Soveraign, Charles the TT. I doaffirm,and ſwear by this my ſo- 
lemn Oath, that the Kings Majeſty.is the only Supreme Goyernour of this 

- Realm , over all perſons, andinallcauſes, as well eccleſiaſtical as civil : 

Andthat no iorreiga/Prince, Perſon-; Pope, Prelare , State or Potentate 5 
hath, or oughcro-have any Jurisdiction, Power, Superiority;Preheminen- 
cy.,or Authoricy ,Eccleſiaſtical or Civil, within this Realm. And'therefore 
Idoutterly renounce, and forſakeall foreign [urisdiftions,Powers,Superio- 
rities, and Authorities: And do promiſe, thac from henceforth I ſhall bear 
Faith, and true Allegiance tothe og Majeſty ;his Heirs and lawful Succeſ- 
ſors; and to my.power ſhall affiſt and defend allRights, Jurisdiions, Pre- 
rogatives, Priviledges,Preferments,and Authoricies belonging to the Kings 
Majeity , his Heirs and lawful Sacceſſors. And I further affirm and ſwear 
by this my ſolemnOarh,Thar ljadge icunlawful forSubje@s,upon'pretence 
of Reformation, or any other prerence whatſoever, to enter into Covenants 
or Leagues, or toconyocar, conveen, or aſſemble in any Councils, Conyen- 
tions or Afſemblies, rotreat, conſulr'or dererminein any macter of State, 
Civil or Eccleſiaftick, without his Majeſties ſpecial command, or expreſs 
licence hadthereto; ortotakeup artns againſt the King, or theſeCommil- 
ſionate by him. And rharl ſhallnever ſoriſeinarms , orenrer intoſuchCo- 
venants or Aſſemblies: And that therelies no obligation on me from theNa- 
tional Covenant, or the Sol-zmn League and Coyenanc (commonly ſo call- k 

ed) orany other manner of way whatſoever, toendeavout any change or <2 
alteration inthe Government, ei:her in Church or State, as ir is. now eſta- 
bl:ſh.d by rhe Laws of this Kingdom. And 1promiſe and ſwear, Thar 1 
ſh ill, with my urmoſt power,defend.affiſt and maintain his Majeſties [urisdi- 
ction toreſaid againſt a}l deadly: And 1 ſhill neverdecline his Majeſties 
Power and urisciction, as I ſhall anfwer to God. | And finally, Iaffirm and 
ſwear , That this my folemn Oathis given inthe plain genuine ſenſe, and 
meaning of the words, without any equivocation, mental reſeryation , or 
any mannerof evaſion whatſoever ; and that I ſhall not accept oruſe any 
diſpenſation from any crearure whatſoever ; So: help me God. 
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(16. ) 
Act J.6, P.r. C.3; Anno 1567. 


eAnent the annulling of the AF of Parliament , madt againſt God His 
Word, ant for maintainanee of Idolatrie, in any tymes bypaft, 


Tem, out = 1+ 1D Lord, with advic: oF his deareſt Regent, and three Eſtates of 
this preſent Parliament, ratifies and approves the Aft under-written , 'made in the 

- Parliamentholden at Edinburgh, rho +24: day of Augiu#, theyeur'of God::antthou- 
ſand five buridred threefcore-years. Andof-new-1n this preſent Parhament, ſtatutes and 
ordaius the ſaid:AQ, tobe as n;perpetual Law to all our Soveraigne-Lords leiges in alt 
times coming. . Of the qubilk/the tenour followes.. The quhilkday,. for ſameigleas 
there has been divers and ſundrie Acts of Parliamenr, made inKing Fames the 1. TT. 
II. I). andY”s times, Kings of Scotland for the time, and alloin our ſoyeraigneLa- 
diestime,' not agreeing with © ods holy Word, and by them divers perſons take occa« 
fron to maintaine Idolatrrie,, and Superſtition; within 'the Kirk of God, and repreſſe 


\. ſichperſons as were profefſorsof the ſaid Word, wherethrow: divers: innocents did 


ſoffer. - And: for:eſcheving-ſuch-inconventences in time commg};..the three Eſtates of 
Parliament” has annulled , and'declared all ſuch Acts madein:tymes bypaſt,, not agree- 
ipg with God. His. Word - and. now-.contrary- to the Confeſſion-of Faith, according to 
the ſaid Word, publiſhed in this Parliament, to. be of none availe » force nor effect. 


' Anddecerns the ſaid Aftsand every ane of them, to. have no effe&..nor ſtrength; in time 


rocome: Yutthe ſame to be 7 open and extinguiſhed, forever'in ſo fat as any of the 
foreſai4 AQtsare repugnant , and contrary to the Confeſſjon of Faith, and Word of God 
foreſaid ; rarified and approved'by the Eſtatesin this preſent Parliament. - And theres 
fore decerns and ordains, the Contraveenersof rhe {amine Atin-any time: hereafter to 
be puniſhed; according; to: the Lawes: Of theQuhilk Confeſſion of the Faith. the te» 
neue follows. ; T3355 «#1 - 
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Confeſſion of the Faith, and DoQtrine, 
Believed, and profeſſed by the Proteſtantsef Scotland, exhibited to the 
Eſtates of: the ſame mm Parliament, and by their publick Vots autho- 

rized.,. as a Dot7rine grounded upon the infallible Word of God. 


As the ſame Confeſſion. ſtands recorded. 
Ja. Gep. 14c:4- Anno 1567. 


"Dp = «6 Of God. 


WW YE confefſe,and acknowledge anc onely God, towhom onely, we muſt cleave, whom 

. {- onely we muſt -ſerve;, whom only we muſt worſhip, andin whom onely we muft 

Y/ putour truſt, whois Ecernal, Infinit, Unmeaſurable, Incomprehenfible , Ome 

. niporent , Inviſible , aneim ſubſtance; and yer diſtinQin three Perſons, the Father , 

"the Sonne, and the holie Ghoſt; By whom- we confeſle and: believea!l things in heaven and 

earth , aſwel Viſible as Inviſible z to haye been created, to be retained in their being , and to 

be ruled, and guided by his inſcrutable Pfovidence, to fik end, as his Eternal Wiſdome, Good- 
neſs, and Juſtice basappoinred them , to the manifeſtation of his own glorie. 


IT. Of the Creation of Mar. 


E.confeſs and acknowledge, this our God to have created man , to wit , our firſt father 

;  Adem:+ inhis own Imageand fimilitude , towhom he gave Wiſedome, Lordſhip , Iu- 
ſtice, Free-will, and clear knowledge of himſelf, ſo that in the hail nature of man there could 
be noted noimperfe&tion. Fra quhilk honourand perfeRion , Man and Woman did both fall, 
the Woman being deceived be: the Serpent, and Manobeying the voyce of the Woman , both 
conſpiring againſt the Soveraign Majeſtic of God, who in cxprefſe words had before threatned 
death , if they preſumed ro cat of the forbidden Tree, In 


(17) 
IT. Of Original Sinne. 


FE quhilk rransgreſſion , commonlie called Original Sinne , was the image of God utterlie 
Bicfced in Man, and heand his poſteritic of nature became enemies ro Gody, ſlaves to Sa- 
than , and ſervants unto fin» in ſamiekle that death everlaſting has had ; and ſhall have power 
and dominion , Over all that have not been, are not, or ſhall nor be regenerated from above, 
quhilk regeneration 1s wron hr by the power of the holie Ghoſt working 1n the hearts of the elect 
of God ane afſured faith/in rhe promiſe of Ged, revealedtous in his word, be quilk Faith we 
apprehend Chrift Jeſus with rhe graces, and benefits promiſed in him. : 


IV. Of the Revelation of the Promiſe. 


OR rhis we conſtantlie believe, that God after the f-arful and horrible defeAion of man fra 

his obedience, did ſeek Adam again , call upon him, rebuke his fin, convict him of rhe 
Game, andiarhe end made unto him ane moſt joyful promiſe, to wit, that the ſeed of the woman 
honld break down the ſerpents head, rhar is , he ſhould deſtroy the works of che Devil; uhilk 
promile , as it was repeated, and made mair cleare from rime to time; ſo wasit embrace with 
joy, and mailt conſtantly received of all the faithful from Adam to Noah, from Nodhro Abraham, 
from «Abraham to David , and ſo forth to the incarnation of Chrilt Jeſus » all ( we mean the 
faithful farhers under the law ) did ſee the joyful day of Chriſt Jeſus , and did rejoyce. 


J. Of The continuance , Increaſe , and preſervation of the Kirk. 


WE maiſt coriſtantly believe that God preſerved, inſtructed, multiplyed , honoured , de » 
cored , andfromdeath calledtolife, bis Kirk,inall ages, fra Adamrillthe coming of Chriſt 
Jeſus in the fleſh: For Abraham he called from his fathers-countrey » him be infiructed , his 
Teedhe multiplyed , the ſawe he marvelouſlypreſerved, and mair marvelouſly delivered from 
the bondage and tyranny of Pharach ; ro them he gave his Laws , conſtitutions and ceremoniess 
them he poſlefied in the Land of Canaan , to them after [ndges, and after Saul, he gave Davidto 
be King, towhom he made promiſe , that of the frair of his loynes ſhould ane fit for ever upon 
* his regnall ear: To this ſame people, from time to time, he ſent Prophers to reduce them to the 
right way of their God , from the quhilk oftentimes thep declined, by Idolatry : andalbeir that 
For their ſtubborn! contempt of juſtice, he was compelled to give them into the hands of rheir 
enemies, as before was threatned by the mouth of Moſer, in ſameikle that the hally Ciry was de- 
&roved , the temple burnt with fire , and the haile land left deſolate, the ſpace of Ixx years, yet 
of mercy did he reduce them again to Jeruſalem, where the City, and Temple were reedified » 
and they ,againft all emptations and aflaules of Saxhan, did abide nillthe Meſſtas came , accord* 
ing to the promiſe. IB EL E433 C3.) | | 


VI Of the Incarnation of Chriſt Jeſus. 


HEN the fulneſs of time came , God ſent his Son, hiseretnal wiſdome, t 

| his own glory, into this ] orld., who took the nature of mati-head of the — -_ 
man , to witofayirgin, and thar by operation of the Holy Ghoſt , and ſo was bornthejuſt ſeed 
of David, rhe Angel of th2 great counſel! of God , the very Meſſias promiſed, whom we con - 
fels and ackvowledge Emmanuel, very God and very man, two perfe&t natures united. and 
-joyd in one perſon. By uhilk our Confeſſion we condemn the damnable,and peſtilenr Fang 
fies of Arrius » Marchion , Eutiches , Neſt orius , and fik others, as either did deny theerernity 
of his God-head + or the verity of his human nature » or confounde&rhem , or yer divided them. 


P IT. Why it behaved the Mediator to be very God, and very man. 


E acknowledge, and confeſs, thar this maiſt wonderous conjunRtion berwixt the God-head 
and the man - head in Chriſt Jeſus , did proceed from the eternal and i 
God » from quhilk all our ſalvarion ſprings, and depends, r and immutable decree of 


| * ..- , VIM. Of Elem. 


-T9R that ſame eternal God and Father,who of meer grace elected-us in Chriſt Jeſus his ſon, 
Pbetore the foundation of the World was laid , appoiared hini td beour head » our brother , 
our paſtor , and great Biſhop of our ſouls: Bur becauſe that rbe;enmiry berwixe the juſtice”: 
of God and our fins was fik, that no fleſh by ir ſelf could , or might have attained unto 
God), ir behoved that the Son-of God ſhould deſcend unto us , ad rake ro himſelf a bo- 
die of. our bodice , fleſh of our fleſh , and bone of our bones, and ſo become the Mediator 
berwixt'God and man , giving power to ſo many asbelieve in him to be the ſonsof God, as 
der" does witneſs. , I paſſe up to my Father , andto your Father , 2o'my God , andto yuur Gad: | B: 

Yhilk maiſt baly fraterfity whatloever we have ryncin Adamis reſtored unto us again; And 

or this cauſe We are not afraid ro'call God our Father, not ſameikle becauſe he has created us 


cuhilk we have common withtthe reprobate )- as for wr that he has given to us his only Son , 
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ment to be execured inthe ſame, is notonely tousa bridle,-.' 


(18.) 
eo be our brother, ang given unto us grace ro acknowledge and imbrace him for our only Megi- 
ator as before is ſaid ; it behoved farther the Meſfias and Redeemer to. be very God and 
very wan, becauſe he was to underly the puniſhment due for our tranſgreſſions , and to pre. 
fent himſelf in the preſence of his Fathers Iadgement , as in our perſon , to ſuffer for ourtran(e 
greſſion, andinobedience, by death to overcome him that was author of dearh. Bur becauſe” 
the gy God- head could nor fuffer death, neither yet could the onely man=head overcome the 
famine, he joyned both together in one perſon , that the imbecillity of the ane ſhould ſufer, and 
be ſubjet to death (quilk we had deſerved) And the infinite and invincible power of the other, 
to wit, of the goodhead ſhould triumph, and purchaſe to uslife , liberty, and perpetual victory : 
And ſo we confeſs , and maiſt undoubredly believe. 


TI Xk. Of Chrifts Death, Paſſion, and Burial. 


"Ln our Lord Ieſus offered himſeſfa voluntary Sacrifice unto his Father for us, thathe 
ſuffered contradiCtion of ſinners , that he was wounded, and plagued for our tranſgreflions , 
that he being the clean innocent Ikmb of God, was damned in the preſence of ane earthly Iudg, 
that we ſhould be abſolved before the tribunal ſeat of our God, that he ſuffered nor only the cruel 
death of the Croſs [ quhilk was accurſed by the ſentence of God ,] butalſo that he ſuffered for a 
ſeaſon the wrarh of his Farther, quhilk finners had deſerved. But yer we avow, that he remained 
the only well-beloved and bleſſed Son of his Father,even in the midft of his anguith, and torment, . 
quhilk he ſuffered in body and ſoul » to make the full ſatisfafion for the fins ofhis people. Afﬀeer 
the quhilk, we confeſs, and avow that there remains no other Sacrifice for fin,quhilk if any affirm, 
we nothing doubt to avow, thatthey areblaſphemous againſt Chriſts death, andthe everlaſting 
purgation , and ſatisfaction purchaſed to us by rhe ſame. 


* YX. Of hisReſurrefion. 


WE undoubtedly believe, that in ſamiekle as it was impoſiible that the dolours of dearh 
ſhould rerainin bondage the Author of life, that our LORD JESUS crucified, 
dead, and buried, who deſcended into hell , did riſe again, for our juſtification, and deſtroying 
him who was the Author of death , brought life again to us that were ſubject ro death , and to 
the bondage of the ſame. We know , that his ReſurreQion was confirmed by the teſtimony of 
his very enemies, by the ReſurreQion of the dead , whoſe Sepulchres did of » and they did 
riſe, and appeared to many, within the City Jeruſalem. It wasalſo confirmed bythe teſtimony of 
his Angels, and by the ſenſes» and jadgmenrs of his Apoffles , and of others, who had con- 
verſation , and did eat anddrink with him, after his ReſurreRion, , 


XT. Of his Aſcenſion, 


E nothing doubt, buttheſelf-ſame body , quhilk was born ofthe Virgin, was crucifyed, 
dead, and buried> 20d qubi)k did riſeagain , did aſcend ikro the heavens, for the accom- 

liſhmenrof all things, where, in our names, and for our comfort, he has received all power'in 
CL » and carth , where he fits ar the right hand of the Father , inaugurarejin 
his Kingdom, Advocate and onely Mediator for us.  Qubilk, Glory, "Hohonr and Prerope- 
trove » be alone among the brethren ſall poſſeſs , till that all his Enemies be made his foroſtool , as char 


6c undeubcedly believe they fall be in rhe finall judgement : To the execution whereof we cer. 


cainly beleive, that the ſame our Lord lefus (all as viſibly return ,"as that he wasſcen to aſcend. 
And then we firmly believe , that the time of refreſhin gand reſtitution of all things ſall come , 
in ſamickle tbart they that fra the beginning have ſuftered violence, injuryand wrong, for;right- 
eouſneſs ſake, fall inherit that bleſſed immorrality p: omiſed fra the begnatng, But 


| COnrarle 
orft, inobedient , cruell oppreſſours, filthy perſons, idolaters, and all ſuch ſorts 


wiſe, the X | ; Al 
of unfaith 11, fall be caft into the dungeon ofutrer darkneſs, where-the worm ſal nor die, 


neither yer their fire ſall be extinguiſhed. The remembrance of ; ow's day, and - w— judge- 
reby our carnal luſtsare re. 


frained, but alſo ſuch incſteemabe comfort , that neither may the threatningof Worldly Princ- 
es, neither yet rhe fear of remporal death, and preſent danger , move us to renounce and for- 
ſake that blefled ſociety which we the members have with our Head and only Mediator , Chriſt 
Teſus , whom we confeſs and ayow to be the Meſſzas promiſed , the only head of his Kirk , owr 
juſt Lawgiver, ous only high Pricft , Advocate and Mediator: Inwhich Honours and Offices, if 

Manor Angel preſame to intrude themſelves, wewtterhdeteſt an1 abbor them, asblaſphemous to ourSovergign 


XK, Supreme Governour , ChriftTeſus. 


XII, Of Faith in the Holy Gho#. 


His our Faith , and the aſſurance of the ſame, proceeds not from fleſh and blood ; that 
+tsro ſay, from no natural powers within us, bur is the inſpiration of the Holy Ghoft : 
Whom we confeſs God equal with the Father , and with the Son, who ſanQtifies us, and 


. brings us in all verity» by his own operation, without whom we ſhould remain for ever enemics 


ro God, and ignorant of his Son Chriſt Jelus: For of ature weare ſadead , ſoblind» = ſo 
| | perverſe, 


(19.) 

perverſe z that neither can we feel when we are pricked , ſee the lighr when it ſhi | 

eo the will of God when itis revealed, unleſs the Spirit of the Lord Jeſus ar 
.dead., remove the darkneſs from our minds, and bow our ſtubborn hearts to the obcdience of 
his blefſed will. Ando as we confeſs, rhat God the Father created us » when we were not : 
As his Son, ' our Lord Ieſus, redeemed us, when we were enemies to him 3 ſo alſo do we 
confeſs, that the HolyGhoſt doth ſanctifie, and regenerate us, without all reſpect of any me- 
rit proceeding from us z. be it before » or be itafter our Regeneration. To ſpeak this one thing 
yet in more plain words: As'we willingly ſpoil our ſelves of all honour, and glory of, our own 
Creation, and Redemption; ſodo-wealſo of our Regeneration, and Sandtification : For of our 
ſelves we are not ſufficient tothink one good thought , but he who has begun the work in us is 
only he thatcontinues us in the ſame, tothe praiſe and glory of his undeſerved Grace, 


XTIT. | Of The cauſe of good works. 


QO thar the cauſe of good works » we Confels to be not our free will , but theSpirir of the 
Lord Iefas , whodwelling in our hearts by true faith, brings forth ſuch works as God has 


prepared for usto walk in, | For this we moſt boldly affirm, that blaſphemy itisro ſay , that. 
Chriſt abides in the hearts of. ſuch as 1in whom there is no Spirit of SatiRification. And there-- 


fore we fear not to affirm, that Murtherers » Opprefſors, cruel Petſecutors, Adulterers ; 
Whoremongers , filthy Perſons, Tdolaters, Drunkards , Thieves, and all workers of Iniqui- 
ty , have neither true Faith , neither any portion of the Spirit of the Lord Ieſus , ſolong as ob= 
Ainately they continue in their wickedneſs. For how ſoon that ever the Spirir of the Lord 
Teſus {which Gods ele&t children receive by true Faith] takes poſſeſſion inthe heart of any man, 
ſo ſoon does he regenerate , and renew the ſame man. . Sothat he begins to hate thar which be- 
fore he loved, and begins ro love that which before he hated, and from thence comes that con« 
tinual batte! which 1s berwixt the Fleſh, and the Spiric in Gods Children ; till the fleſh and na- 
- tural man , according toits own Corruption, luſts for rhings pleaſant and dele@able unto ir 
* ſelf, and 'grudges in adverſity » is liftedup in'proſperity , and at every moment is prone and 
ready to offend the Majeſty of God. Bur the Spiritof God , which gives witneſling to our Spi- 
rit, that weare the Sons of God, makes us to reſiſt filthy pleaſures, and to groanin Gods 
preſence, for deliverance from this bondage of corruption, And finally , to triumph over fin, 
thar it reign not in our mortal bodies, This bartel hath not the carnal man , being deſtitute of 
Gods Spirit» but does follow, and obey fin with greedineſs, and without repentance, eyen as 
- the Devil, and their corrupt Luſts do prick them:... But the Sons of God , as before was ſaid , 
' do fight againſtfin, do ſob and mourn , when they perceive themſelvesrempred in miquiry : 
and if they fall , they riſe again with earnelt and unfergned repentance, and theſe things they do 
not by their own power , but by the power of the Low Icſus , without whom they were able 


codonothing. 


XIF. What works are reputed good before God. 


E confeſs and acknowledg , that God has given to man his holy Law , in which notonly are 

forbidden all ſuch work as diſpleaſe, and offend his godly Majeſty , bur alſo are commanded 
all ſuch as pleaſe him » and as he has promiſed toreÞard. \And'theſe works be of two ſorts. 
The one is done to the honour of God, the otherto the profit of our Nighbours: and both have 
the revealed will of God for their afſuxance. To have one God, ro worſhip, and honour him , 
to call npon him inall our troubles,to reverence his holy Name, to hear his word, to beleeve the 
ſame , to communicate witn his holy Sacraments, are the works of the firſt Table. To honour 
Father ,- Mother , Princes, Rulers, and Superior Powers : ro love them, to ſupport them , 


_ 


yea to obey their charges ( not repugning to the commandment of God ) to ſavethe lives of Innocents, £9 


zorepreſs T , to defend the eſſed, to keep our bodies clean and holie , to liye infoberneſs, 
TD , to Jealjuſtly ih all men both in word and deed : And finally, to repreſs all 
appetite of our Neighbours hurt ,are the good works ofthe ſecond Table, which are moſt pleaſ- 
ing and acceptable unto God, as thoſe works that are commanded by himſelt : The contrary 
whereof is fin. moſt odious, which always diſpleaſeshim, and provokes him to aoger 3 As 
not tocall upon him alone, when we have need ,, nor ro hear his word with reverence , to con- 
remn and deſpiſe it, ro have or to worſhip Idols,to maintain) & defend Idolatrylightly ro eſteem 
the reverend name of God, to prophane , abuſe:, or contemn the Sacraments of Chriſt ſetas, 
ro diſobey or reſiſt any that God has placed in Authotity [ while they paſs not over the bounds of their 
Office ] ro murther , orto conſent thereto, to bear harred', or to ler Innocent blood be ſhed, 
if we mav withſtand it. And finally , the trangreffion of any other commandment 1n the firſt or 
ſecond Table, we confeſs and affirm to be ſin , by the which Gods anger and diſpleaſure is kind- 
ledagainft the proud unthankful world. So that good works we affirm ro be thole only , thac 
are done in Faith, and at Gods commandment, who in his Law has expreſſed what the things 
be thar pleaſe him. And evil works we affirm to be nor only thoſe thar expreſly are done againſt 


Gods commandment ; but thoſe alſo that m matters of Religion , and worſhipping) of God , hasno other <9) 


aſſurance but the invention and opinion of man: which God from the beginniog has ever rejected , 


as by the Prophet Eſay , and by our Maſter Chriſt Jeſus , we are taught in theſe words , Invain 


do they wor|hip me , teaching for doftrines the precepts of men, 
C 2 | x V 
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' uambers followed the Seribes , Phariſees, and Prieſts , than unfeignedly believed and WI 
p - ; 


( 20.) 


XV. Of The perfe&ion of theLaw, and the imperfeftion of Man. 


He Law of God we confeſſe, and acknowledge moſt juſt', moſt equal , moſt: holy, and 

moſt perfeft, commanding thoſe things which being wrought in perfection » were able 
to give life, and able ro bring man ro eternal felicity. . Butour nature is'{o corrupt , ſo 
weak, and ſo imperfett,that weare never able to fulfil the works of the Law in perfeftion. Yea, 
if we ſay we haveno fin , even after we ate regenerated), we deceive our ſelves, and the veriry 
of God isnotinus. And therefote it behoves us ro apprehend Chriſt Jeſus, with his Juſtice, and 
Satisfaction , who is the end,and accompliſhment of the Law , by whom we areſerart this liber- 
ty ,,thatthe Curſe, and MalediQion of God fall not upon us , albeit we fulfi] not the ſameinall 
points; For God the Father beholding us in rhe body of his Son Chniſt Jeſus , acceprs our im- 
pete obedience , asit were haſnt , and covers our works, which are dcfiled with many ſpots, 
withthe Juſtice of his Son. e'do not mean); tharwe are ſo'let atlliberty, that we owe no obe= 
dience to the Law ( for thar before we have plainly confeſſed , ) butthis we affirm » that no man . 
incarth ( Chriſt Jeſus only except) has given, gives , or ſhall give in work, that obedience 
to the Law , which the Law requires, Bur when we have done all things, we muſt fall down, 
and unfeignedly confefs , that we are unprofitable Servants. And therefore whoſoever boaſts 
themſelves of the merirs of their own works , or put their truſt in che works of Supererogation , 
boaſt themſelves in that which is naughr, and pur their rruſt in damnable Idolatry. 


: XVI. Of the Kirk. 


S webclieve in one God» Father, Son, and Holy Ghoſt 5 ſo do we molt conſtantly believe, 
that from the beginning there has been, and now is, andto the end of the World ſhall be , 


. one Kirk; thar is to ſay one company and multitude of men choſen of God , who rightly worthip» 


and embrace him by true Faith 1n Chriſt Jeſus , wbors che only Head of theſame Kirk, which alſo 
is the Body, and Spouſe of Chriſt Jeſus» which Kirk is Catholick, thatis, Univerſal , becauſe ir 
contains the Ele ofallages, of all Realms, Nations, and Tongues, be they of the Jews, or be 
they of the Gentiles , who have Communion, and Seciery with God the Father j and with his Son 
Chriſt Jeſus, through the SanRification of his Holy Spirit ; and therefore it is called the Com- 
munion , not of prophane perſons , but of Saints , whoas Cirizens of the Heavenly Jeruſalem , 
have the fruition of the moſt ineftimable benefirs, ro wit, of one God, one Lord Jeſus, one 
Faith, andone Baptiſm : Out of the which Kirk there is no other life, noreternal feliciry. 
And therefore we utterly abhor the blafphemy of rhem that affirm, that men which live acs - 
cording to Equity, and Juſtice ſhall beſaved , what Religion that ever they have profeſſed: For 
as without Chriſt Jeſus there is no other Lafe nor Salyarion;fo ſhall there none be participant there- 
of , burſuch as the Father has given enco this Sori Chrift Jeſus , and they that in time come unto 
him , avow his DoCrine, and believe into him. ( we comprebend the Children with che faithfat 
Parents.) This Kirk is inviſible, knownonly to God , who alone knows whom he has choſen = 
and comprehendsas well (as ſaid is). che EleQrtarbe departeds commonly called the Kirk trium- 
phant , as thoſe thar yer live, and fighr againſt ſin,and Saran , and ſhall live hereafter, 


XV II. Of The Immortality of the Soul. 


He Ele& departed arein peace, and reft frotm their labours: not thatthey leep, and come 

to a certain oblivion , as ſome Phanraſticks do affirm ;- but thar they are delivered from all 
fear, and torment , andall.cempration , to which we, and all God's Elect are ſubjeQin this !ife ; 
and therefere do bear the name of the Kirk=Militant: As contrarywiſe,, the reprobate, and un- 
faithful departed , have anguiſh, torment, and pain , that cannot beexprefled: So that neither 
arethe one nor the other in ſuchſleep, rhiat they feel nor their happineſs nor torment, as the Pa- 
rable of Chriſt Jeſus in the 16. of Luke, his words ro the Thief, and thefe words of the Souls 
crying under the Alrar: O Lord » thou that art righteous, and juſt, How long sbale thou not revenge Our 


blood upon theſe that dwell mthe earth > does declare. 


XL ITI. Of the Notes by the which the true Kirk us diſcerned from 
the falſe, andwho hall be Fudge of the Dodrine. 


REcaur ethat Sathan frorh rhe +, maq's Tons laboured to deck his peſtilent Synagogue with the 
title of the Kirk of God,, and has inflammed the hearts of cruel murtherers, ro perſecute, 


trouble, and moleſt the rrue Kirk, and Members thereof, as Cainidid Abel, IsbmaelIſaac,E ſau lacob, 


and the whole Prieſthood of the Jews , Chriſt Jeſus himſelf, and his Apoſtles after him. iris one «_ 
thing moſt requiſite, thar the true Kirk be diſcerned from rhe fikhy Synagogues, by clear, and per=- 
fe&t Notes, leſt we being deceived, receive and embrace to our own condemnation , the one 
for the other. The notes, ſigns » andaflured rokens, whereby the immaculate Spouſe of Chriſt 
Jeſus is known from the horrible Harlot , the Kirk Malignant, weaffrm, are neither Anti- 
quiry, Tile uſurped, Lineal deſcent, Place appointed, nor Multicade of men approving ane 
error: Cain in Ageand Title was preferred ro Abel-and Seth : Jertiſalem had prerogative above 
all places of the earth, wherealſo were the Prieſts lincally deſcended from Aaron. And greater 


> 
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Chriſt Jeſus zand his Do&trine: And yet as we ſuppoſe , nomanof ſound judgment will grart, 
that any of the forenamed were the Kirk of God. - 1he notestheretore efthe true Kirk of God , 
ve believe, confeſs, and avow. toibe , firſt , the true preaching of the Word of God: , in the 
which God has revealed himſelf unto us, as the Writings of the Prophets and Apoſtles go d2- 
clare. Secondly , the right Adminiſtration of the Sacraments of Chriſt leſus , which muſt be 
annexed unto the word, and promiſe of God, toſeal, and cenfirm the ſame in our hearts, Liftly, 


Ecelefiaflical Diſciplme uprightly miniſtred , as God's Word preſcribes , whereby Vice is repreſſed 
Vertue nourished. Ee then theſe former riotes are tgen , and of As time _— 


and 
( b< 


the number never ſo few, abour rwoor three ) there withotKall doubtis the rrueKirk of Chriſt, 
who according unto his, promiſe, is in the midſt of chem : . Not thatuniverſal , of which we 
have. befoxe ſpoken , but particular, ſuch as was in Corimebus , Galatia, Epheſus , and other 


places, in which the Miniſtry was planted by Paul, and were of himſelf named'the Kirks of God: 
and ſuch Kirks we the Inhabitants of the Realm of Seorland , Profeſſors of Chriſt Jeſus . profeſs 
our ſeJves to haye in our Cities, Towns, and places reformed : For the Doctrine taught in our 
Kirks is contained in the written'WorJ of Godto wir,in the Books of the Old & New Teſtament, 
in thoſe Books, we mean, which of the Ancients have been reputed Canonical. In the which 


we affirm , thar all things neceſſary to be believed, for the ſalvation of Mankind is ſuffici- 
ently expreſſed. The interpretation” whereof , we confeſs , neither apperrains to private nor 
publick perſons, neither yer toany Kirk;, Tor any preheminence, or prerogative, perſonally and 
'Jocally , which one has above another » bur appertains to the Spirit of God , by the which alſo 
the Scriptnre was written, When controverhie then happens , for the right underſtanding of any 


place, or ſentence of Scripture , or forthe reformation of any abuſe within the Kitk of God » we 


ought not ſo muchto look what men before vs have ſaid or done, as untothar which the H. Ghoſt 


uniformly ſpeaks, within rhe body of the Scriprures, and unto that which Chriſt I:ſus him- 


| ſelf did , and commanded to be done. For this iyone thing univerſally; granted , that the 
Spirir of God , which is the Spirit of Unizy , is in nothing contrarious unto himſelf. If then * 
the Interpretation, Derermination , or Sentence of any DoGtor , Kirk or Council , repugne 
ro the plain word of God , written in any other place of the Scripture, ic is a thing molt cer- 
tain, thatthere is not the true underſtanding & meaning of the Holy Ghoſt , althorthat Coun 
cils , Realms and Nations have approved , and received the ſame $ For we dare not receive nor 
admit any interpretation, which repugnes toany principal point of our faith , or to any other 


. plaintext of Scripture , or yetuntothe rule of charity. 


X1MX.. Of The eAuthority of the Scriptures. 


$ we belieye, and confeſs che Scriptures of God ſufficient to inſtru, and make the man of 
Ago perſe& ; ſodo we affirm; andavow the Authority of the ſame, to be of God, and nei- 
ther to depend on Men, nor A els- Weaffirm therefore , that ſuch as alledg the Scripture, to 
have no other Authority» but that which it basreceived from the Kirk , to be blaſphemous a» 
gainl! God , and injurious to therrue Kirk , which always hears and obeys the voice of her own 


pouſe, and Paftor » burtakes norupon herro be Miſtres over the ſame. 


XX. Of General Councils , of their Power, Authority , and 
cauſe of their Convention. 


-A S we do not raſhly damn that which godly men affſembled rogether in General Council, law- 
A fully gathered, have proponed unto us ſo withour juſt examination ,*dare we nor receive 
wharſoever is obtruded unto men under the name of General Councils: For plain itis , asthey 
were men » ſo have ſome of them manifeltly erred, and tharin matters of great weight and im- 
portance. So far then as the Council proves the determination » and commandment that it gives, 
by the plain word of God, ſo ſoon do we reverenceandembrace the ſame. But if menunder 
the name of a Council , pretend to forge unro us new Arricles of our Faith , orto make Conlt1- 
tutions repugning to the Word of God , then utrerly we muſt refuſe the ſame, as the DoArine 
of Devils, which draws our ſouls from the voice of our only God , to follow the Doftrines and 
Conſtitutions of men, The caule then why that General Councils conveened, was neither to mak? 
any perpetual Law, which God before had not made , neither yet to forge new Articles of our 
Belief; nor to give the Word of God Authority, much leſs ro make that ro be his Word, or yet | 
the true Interpretation of che ſame , which was nor before . by his holy will , exprefled in his 
word : Bur the cauſe of Councils (we mean of ſuch as merit the name of Councils ) was partly 
for confutarion of Herefies » and for giving publick confeſſion of their Faith to Poſterity follow-F 

ing , which both they did by the authority of Gods writren Word ,. and not by any Opinion 

or Prerogative, that they could not erre, by reaſon of cheirgeneral Afſembly- And this we judg 
to have been the chief cauſeof General Councils. Theorher was for good Policy, and Order to 
be conſtitute, and obſerved inthe Kirk, 1a which ( as inthe houſe of God) ir becomes, a!l things 
to be done decently ,and in order, Nor that we think » that any policy , and order in Ceremo- 


nies, can be appoipted forall ages , times, and places: For as Ceremonies , ſuch asmen 


deviſed, arebuttemporal, ſo may, and ought they tobe Changed , when hey rather foſter Su- ' 


perſtition , than that they edifie the Kirk , ufing the ſame. 
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- Chriſt Jeſus is ſo joyned with us , that he becom 
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XXI. Of the Sacraments. 


A* the Fathers under the Law , befides the verity of the Sacrifices, had two chief Sacra- 
ments, to wit, Circumcifion and the Paſſeover, the deſpiſers and contemners whereof 
were not reputed of Geds People ; ſo do we acknowledg and confeſs ,. that wenow in the time 
of the Evangel , have two chief Sacraments only inſtituted by the Lord Jeſus» and commanded 
to be uſed of all theſe that will be rQpured Members of his Body ; ro wit , Baptiſm, and the Sup- 
per or Table of the Lord Jeſus, called the Communion of his Body and Blood. And theſe 
Sacraments as well of Old , as New Teſtament, were inſticured of 'God, not only to make 
a viſible difference betwixrt his People, and theſe that were without his League z but alſo to 
Exerciſe the faith of his Children , and by participation of the ſame Sacraments to ſeal in their 
hearts the aſſurance of his promiſe, and of thar moſt bleſſed conjunction, union and ſociety,, 
which the Ele& have with their Head Chriſt Jeſus. And thus we utterly damn the vanity 


of rhem , thar affirm Sacraments to be nothing elſe bur naked and bare ſigns. No , we 


' afſuredly believe, that by Baptiſm we are ingrafted in Chriſt Jeſus, to be made pertakers of his 


Tuſtice » by which our ſins are covered and remitted. Andalfo that inthe Supper rightly uſed, 

ery nouriſhment, and food of our ſouls, 
Not that we imagine an Tranſubſtanriation of Bread intoChriſts naturalBody,& of Wine into his 
natural Blood , as the Papiſts have perniciouſly raught , and damnably believed ; but this U- 
nion and ConjunGion which we have with the Body and Blood of Chriſt leſus, in the right uſe of 
the Sacraments, is wrought by the operation of the Holy Ghoſt , who by true faith carries us a- 
boye all things that are viſible , carnal, and earthly, and makes us to feed upon the Body and 


- Blood of Chriſt Ieſus , which was once broken and ſhed for us; who now is in, Heaven, and 


appears in the preſence cf his Father forus: And yet notwithitanding the far diltance of phce 
which is berwixr his body now glorified in-Heaven , and us now mortal in this earth ; yet we 
moſt aſuredly believe, that the bread which we break, is the Communion of Chriſts Body , and 
the Cup which we blefs , is the Communion of his Blood. - So that we confeſs, and undoubt- 
edly believe that the faithful in the right uſe of the Lords Table, doſo eat the Body and drink 
the Blood of the Lord Iz\us , that he remains in th:zm , and they in him- Yea, they are ſo 
made fleſh of his fleſh,and bone of his bones, that as the eternal Godhead has given to thefleſh of 
Chriſt Ieſus ( which of irs own condtrion and nature, was mortal and corruptible) life and 
immortality ; ſodoes Chriſt Teſus his fl cſh and blood eaten and drunken by us , give unto us the 
ſame Prerogatives. Whichalbeit we confeſs are neither given-unts 'us at that time only . nei- 
fheryet by the proper powerand virtue of the Sacrament only ; yet we affirm rhar the faithful in 
the right uſe of the Lords Table has ſuch CoryunCtion'with Chiiſt Teſus,as the natural man cannor 
apprebend. Yea, andfurther we affirm» har albeit the faithful oppreſſed by negligence, and 
manly infirmity , does not profir » ſo muchas they would, in theyery inſtant Attion of the 
Supper 3. yetſhallir afrer bring fruit fortb , as lively ſeed ſown in good ground. For che Holy 


* Spirit which can never bedivided from the 11ght Inſticution of the Lord Ieſus , will not fruſtrate 


the faithful of rh2 fruitof that myſtical Action ; burall this, we ſay, comes of true faith', which 
apprebends Chriſt Teſus , who only makes this Sacrament effeCtual untous. And therefore 
whoſoever flanders us , asthat we affirm or believe Sacraments to be naked and bare ſigns, do in- 
jury unto us, and ſpeak againſt the marifeſt truth.” -Bur thisliberally and frankly we conſeſs, 
that we make iſtigion Beewike Chriſt Ieſus in his Eternal ſubſtance , and betwixt the Ele. 
ments in the ſacramental ſigns; ſo that we will neither worſhip the ſigns in the place of that which 
is ſignif2d by rhem 3 neither yet do wedeſpiſe and interpret them asjunprofitable and vain, bue 
do uſe them with all reverence , examining our ſelves diligefitly , before that ſo we do; becauſe 
weare aſſured by the mouth of the Apoſtle , that ſuch as eat of that Bread, and drink of thar 
-Cup unworthily's are guilty of the Body, and Blood of Chriſt leſus. : ' 


X X TT. Of the right Adminiſtration of the Sacraments. 


HAT Sacraments be 'rightly miniſtred , we judge rwo things requiſite : the one, that 

they be miniſtred by lawful Miniſters, whom we affirm ro be only theſe tharare appointed 
to the preaching of the word , into whoſe mouths God has put ſome ſermon of Exhortation, they 
being men lawfully choſen therero by ſome Kirk. The other , rhat they be miniſtred in ſach 
Elements , and m ſuch ſort as God has appointed, elſe we affirm that they ceaſe robe the right Sa- 
craments of Chrift Jeſus. And therefvre it is» that wefly the Dottring of rhe Papiſtical Kirk 
in participation of their Sacraments. Firſt , becauſe their Miniſters areno Miniſters of Chriſt 
Telus ; yea ( which is more horrible ) they ſuffer Women, whomthe Holv Ghoſt will not ſuf- 
fer to teach inthe Congregation , te Baptize. Andſecondly , becauſe they have ſo adulrerated 
both the one Sacramenr, and the other, with their own *nventions, that no part of Chriſts Attion 
abides in the original purity : For Oyl, Salt, Spitle, and ſuch like in Baptiſm, are bur mens 
inventions ; Adoration , Veneration , bearing throw Streers and Towns , and keeping of bread 
in boxes. are Prophanation of C hriſts Sacraments , and nouſe of the fame. For.Chriſt Jeſus 
ſaid , Takes eat, &c. doye this in rememberence of me: By which words and charge he ſan&ified 


Bread and Wineto the Sacrametit of his Holy Body and Blood, to theend that the one _ 
| E 


23.) 
be eaten , and that all ſhould drink of the i » and not that they ſhould be keeped to'be wor® 
ſbipped, and honoured as God , as the Papiſts have done heretofore , who alſo commited Sacri- 
ledg, ſtealing from the people the one part of the Sacrament, rowir, the bleſſed Cup. More. 
over, that the Sacranients be rightly uſed , iris required, that the end, and cauſe why the Sa - 
craments were inſtitute, be underſtood and obſerved, as well ofthe Miniſters asthe Receivers: 
For if the opinion be changed 1n the Receiver, the righe uſe ceaſes, which is moſt evidenr by the 
rejeon of the Sacrifice ; as alſo if the Teacher plainly teach falſe DoCtines , which were odi- 
ousand abominable before God ( albeir they were his own Ordinance ) becauſe that wicked 
men uſe them toanother end than God has ordained: The fame affirm we of the Sacraments in 
the Papiſtical Kirk 3 in which we affirm the whole ation of the Lord Icſus to be adulrerared , as 
well in the external form, asin the end andopinion, What Chriſt Jeſusdid , and commanded 
to be done, is evident by the Evanyeliſts, and by Saint Paul: What the Prieſt does at his Altar 
we need not to rehearſe. Theend and cauſe of Chriſts inſticution , and why the ſelffame ſhould 
be uſed, isexpreſled in theſe words , Do yethirin rememberance of me ; as oft as ye chall cat of this 
bread , and drink of this cup, ye 5hall chew forth , thatis , extol , preach x.athey « and praiſe the 
' Lords death , till become. Butto whatend, and in what opinion, the —_—_ their Maſs, 

letthe words of che ſame, their own Doctors; ant Writings witnels: to wit, that they , as Me- 
diators berwixt Chriſt and his Kirk , do offer unto God the Father , a Sacrikide propitiatory for 
the ſins ofthe quick and the dead; Which Dottrine asblaſphemousto Chritt [elus, and making 
derogation to the ſufficiency of his only ſacrifice , once oftered for Purgation of ali theſe thar ſhall 
be anCtified, we utterly abhor , deteſt, and renounce. 


XXITT. To whom Sacraments appertain 


E 'confeſs and acknowledg, that Baptiſm apperrains as well rothe Infants of the faithful , 
asunto them that be ofage,and diſcretion; andfo we damnthe error of the Anabaptiſts, who 
deny Baptiſm to appertain to children, before that they have Faith, and Underſtanding : bur the 
Supper of the Lord , we confeſs to appertainto ſuch only as be of rhe houſho!d of Faith, and 
can try and examine themſelyegas wellin their Fairh, as in their dury towards their Neighbours. 
Such as eat,and drinkat that holy Table, withour Faith , or being at difſenſion and diviſion with 
their brethren, do eat unworthtly-. | And thereforeitis, thatin our Kirk , our Miniſters take 
publick, and particular examination of the knowledg, and converſation of ſuch as are to be ad- 
mitted to the Table of the Lord Jeſus. is 


 XXTF. Of the Civil Magiſtrate. 
E confeſs and —— Empires, Kingdoms, Dominions and Cities, tobe diſtinted; 
andordained by God : the powers audauthority inthe fame, beic of Emperorsin their 
Empires, of Kings in their Realms, Dukes and Princes intheir Dominions, and of other 
Magiſtrates inthe Cities , to be Gods holy Ordinance, ordained for manifeſt3rion of his own 


Glory, and for the ſingular profit, and commodity of Mankind : Sc that whoſoevzr go=th about ' 


to take away » or to confound the whole'ftare of Civil Policies , now long eſtabliſhed , we 
affirm the ſame men » tot only to be enemies to mankind ,' bur alſo wickedly ro fight againſt 
God's expreſs will. We farther confeſs and acknowledy , that ſuch perſons as are placed in 
Authority are.to be loyed, honoured, feared, and holden in moſt reverent eſtimation ; be- 
cauſe that they are the Licurenantsof God , in-whoſe Seffians God himſelf does fir and judg: yea, 
even the Iadges and Princes themſelves , ro whom by God isgiven the ſword, to rhe praiſe and 
defence of good' men , and ro reyenge and puniſh all open malefators. Moreover to Kings , 
Princes, Kiiters and wy 9 we affirm , that chiefly and moſt principally rhe conferva- 
tion and purgation of the Religion apperrains ; ſo that nor only they are appointed for Civil Poe 
licy , but alſo for maintenance of the tru? Religion , and for ſuppreſſing of [dolatry and Super- 
ftirion whatſoever 5 as in David, lehoſaphat Exechias , Tofias, and others highly commended 
for their zeal, in that caſe , may be eſpied. And therefore we confeſs and avow , that ſuch 3s 


refiſt the ſupreme Power , doing chat thing which appertains to bis charge do refiſt Gods Ordinance : and £9 


therefore cannotbe guilrleſs. And factherv affirm, that wholoever denies unto them their 


2id, counſel and comfort , whiſithe Prmces and Rulers vigilently travel in execution of theirOffice » that £9 


tenant does crave it of them, "220 | 
XXY. of the gifts, freely gruen tothe Kirk. 


Lbeit the word of God truly preactied , and the Sacraments rightly miniſtred, and Diſci- 
pline executed , according to thy-word: of God, be the-Eerrata and infallible 6gns 
of the truz Kirk ; wemean.not, thatevexy particnlar perſon joyned with ſuch company , be 
an ele member of Chriſt leſus.: For we acknowledg and confeſs , that dornel , cockle and 
chaff, may be ſown, grow,, andin great abundance ly in the midft of 'the wheat ; tharis, the 
Reprobate may be joyned mtheſociety of the Ele , and pon exrernally uſe with them the be= 


the ſame men deny theirhelp , ſupport, and counſel ro God, 'who by the preſence of his Lieu= 


nefits of the word and Sacramems: Bur ſach being bur tempoſgl profeſſors, in-momh, bur norin 
heart, do fall back , and continue notre the ead: And therefore have they no fruit of dong 
-- | | cath, 
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(24, ) 2 
Death, ReſurreFion, nor Aſcenſion: but ſuch as with heart unfeignedlybelieve , & with mouth 
boldly confeſs tht Lord Teſus,as before we have ſaid,ſhall moſt aſſured!y receive theſe pifts, Firſt, 
Inthis life, remiffion of fins , and that by only Faith in Chriſts blood, inſo much, that albeir ſig 


*remains , and continually abides in theſe our mortal bodies, yetitisrotimputed untous, bur 


15 remitted, and covered with Chriſts Juſtice. Secondly, in the general Judgmenrtthere ſhall be 
tven,to everyman, and woman, reſurre&tion of the fleſh: for the Sea ſhall pive her dead ; th2 
arth theſe that therein be incloſed 2, yea , the Erernal God ſhall ſtretchout his hand on the duit, 

and the dead ſhallariſe uncorruptble , and that in the ſubſtanceof the ſelf-ſame fleſh that every 

man now bears, to receive according to their works, glory., or puniſhment: For ſnach 
2$ now delight in vanity , cruelty, filthineſs , ſuperſcition or idolatry*, ſhall be adjudged ro the 
fire unquenchable, in which they ſhall be rormented for ever, as well in their bodies as in 
their ſouls, which now they give to ſerve the Devil in all abomination. Bur ſuchas continue in 
well-doing to the end » boldly profeſling the Lord Jeſus, we conſtantly believe , that they 
ſhall recciveglory » horour andimmonalitv , to reign for ever inlife everlaſting with Chrite 

Jeſus, to whoſe glorified body all his Elect ſhall be made like , when he ſhall appea: again in 

Iudgment,& ſhall render up theKingdomro God his Father, who then ſhall be, and ever ſhall re- 

main: in all rhings, Go1bleſfſed forever : To whom , with the Son, andwith the Holy Gboſt , be - 

el bonour and glory now and ever. So be it. ? ; | 


Ariſe O Lerd, and let thine enemnes be confounded , let them flee from thy preſence that hate thy godly 


Name. Give thyServants ſtrength to ſpeak thyVVord in boldneſſe ; and let all Nations cleave to 
thy rerue Knowledge Amen, | 


Thir Acts , and Articles, were read in theface of Parliament, and 
ratified by the. three Eſtates, at Edinburgh, the 17. day of Auguſt, the 
year of God 1560. years. 


b. CAT TJ: 6. P.1.C.8 Ano 1567. | 
Anent the Kings Auh to be. given at His Coronation. 


Tem, Betaule\ that the increaſe of wertue, & ſuppreſſing of - Idolatrie ," exaves, 

that the Prince, andthe People be of ane perfite Religion , qubilk of Gods mercie u 
now preſently profeſied, "within thi/Realm + Therefore itis ſtatute, and ordained, 
be our Soveraign Lord, my Lord Regent , and the three Eſtates of this preſent Par« 
liament , that all Kings , and Princes, or Magittrats whatſoever , holding their place, 
gubilk hereafter in-eny time ſall happen to reigne, and bear rule over this realm, at the 
time of their Coronation , and receipt of their Princely Authoritie ,' make their faithfull 
promiſe beaith, in preſence of the eternal Ged', that during the baill courſe of their lyves , 
zbey ſall ſerve the ſamin eternall God, to the uttermoſt of their power, according 4s he 
hes required in bis maiſt haly Word - revicled and contained in thenew, and auld Teſtam- 
ents: And, according to the ſamin word, ſall maintaine the trew Religion of Chriſt Fe- 
ſus » the preaching of hu hatjeword, and due and right miniftration of the Sacraments, 
now received, and preached within this realme: And ſall aboliſh , 'and gainſtand all 


* falſe Religion , contrareFo ihe ſamin : And ſall rule the people committed to their charge, 


according to the will , and command of God., revealed, in bis foreſaid Ward, and ac- 
cording tothe laudable Laws, and Conſtitutions, received m this realme, nawiſe re- 


= © Pugnant to the ſaid Word of: the trernal God And ſall procureto the ttermaift of their 


power » to thr Kirk of God» and} haill Chriſtian people, trew and perfite peace, in all 


' ” time cumming: The Rights, .andrents » with all juſt. Priviledgei-of-rhe Croun of Scot- 


land , to preſerve » and keep inwiolated « nouthty ſall thiy transfer , nor alienate the 
ſemin : They [all forbid, andrepreſie , in all eſtates, and degrees. reife » - oppreſſion, 
and all kinde of wrang. In all judgements. they ſall command; and procure that juſtice, 
and equitie de keeped to all creatures » without exception , as the Laird. and father of all 
mercies be mereyful tothem. Andour of their Lands , and Empyre, they fall be carefull 
10 root out att heretikes , and enemies to the trew worship of Gods, that shall be convitt be 
the trew Kirk of God » of the foreſaid Er mes ; And that they fall faithfullic affirme the 
"* 801.1! C2|L 


Fhings above written be their ſolemn aith. 


AQ 


(25.) 
A&t. J. 6. P.x. C.g. Anno1567. | 


No perſon may be judge \ Procurator, Nutar, nor Member 
of Court , quha profeſſes not the Religion. 


I - » TheKings grace, with advice of my Lord Regent, and the three Eſtates 


of this preſent Parliament, {atutes and ordains, That no manner of perſon, nor | 


perſons, be received» in any times hereafter, to bear publick office removabill 
of judgment , within this Realm , but fik as profeſs the puritie cf Religion and Do- 
Arine now preſently eſtabliſhed. And that nane be permitted toprocure, nor ad- 
mitted Notar , or created a Member of Court, in any time coming, without he 1n like- 
wiſe profeſſe the Evangel, and Religion foreſaid. Providing alwayes , thatthis Act 
be on no - wiſe extended to any manner of perſon, or perſons, bavand their offices 
heritable or in life-rent, but that they may uſe the ſamin, conforme totheir intefr- 
ments , and diſpoſitions granted tothem thereof: 


Which Act was thereafter Anno 1609. explained and extended in this 


Part of the Af 7.6. P.3. Ce E. Anno 1609, intituled SAT 


h ND that the Ac made in His Highneſs firſt Parliawent, bearing thar nane that 

A profeſſe not the true Religion , preſently profeſſed , within this Realm , maybe 
judge, Precurator or Member of Court, be extended toall and whatſomever offices , 
without any exception , or reſtriQion , in all time coming. 


—_ __ 


wk | At. ]J.6. P.3. C.47. Annoi572. 
Aaverſaries of the true Rehgion are not Sutjetts of the 
BY King. Of Apoſtats. 
] = , Forſameikle as there hes been great rebellion, and diſobedience againſt our 


Soveraign Lords authoritie, in time bypaſt, and ſeeing the cauſe of Gode true Re-" 


ligion , and His Highneſs authoritie foreſaid , are ſo joyned, as the hurt of the ane 
is common to baith. Ir is therefore declared , ſtatute, and ordained , by our Sove- 
raign Lord , with advice and conſent of his Regents grace» with the three Eſtates, and 
hail bodie of this preſent Parliament : That nane ſhall be reputeas loyal , and faithful 
Subjects to our ſaid Soveraign Lord, or his Authority, but be puniſhable, as Rebel- 
lars, and Gainſtanders of the famine, quhilk ſhall not give their confeſſion , and 
make their profeſſion of the ſaid true Religion : And thar all fik as makes profeſſion 
thereof, and yet hes made defection fra their dew obedience ought to our Soveraign 
Lord , ſhall be admoniſhed be the Paſtors, and Minifters of the Kirk, to acknow - 
ledgetheir offence, and turn to their duticful obedience: And, if they failziethere- 
in, tobeexcommunicat , and ſecluded from the Society of the Kirk, as rebellious, and 
corrupt Members, betwixt and the firſt of Jun: nixt to come; and that alwayes be- 
fore ſtk perſons as hes made defection be received to our Soveraign Lords mercie,and fa- 
vour » they ſhall givethe Confeſſion of their Faith , of new , and promiſe to continue 


inthe Confeſſion of the truc Religion, in time coming, and maintaine our Soveraign 


Lords Authoritie, and that they ſhall at the urmoſt of their power, fortifie, afſiſt and 
maintaine» the true Preachers, and Profeſſors of Chrilts Religion. againſt whatſome- 
verenemies, andgainſtanders of the ſame; and namely, againſt all fik of whatſome- 

| D | ver 


(26,) | 


ver Nation, Eſtate, or degree they be of, that hes joyned, and bound themſelves, or 
hes afliſted, or afliſt to ſer forward, —_— the cruel decreits of the Councel of 
Trent, (quhilk moſt injuriouſly is called by the adverſaries of Gods Truth , the halie 
league ) contrary the Preachers , and true Profeſſors of the Word of Gad. 
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Many other Acts, and theſe moſt peremptory , and ſtri&; againſt the 
Popiſh Religion, as Idolatrie , and very pernicious to the Kingdom, might 
here be added; Bur theſe are ſer downr"as moſt /appoſite to the purpoſe , 
2nd the reſt may be ſeen ar length in the printed Acts of Parliament, 
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| At Ch. 2. P.2. C.x. Annor669. 
AR aſſerting His Majeſties Supremacy over all Perſans , 
and m all Cauſes Eccleſtaſtik, 


ſors . may ſetle , enatt, and emit ſuch Conſtitutions » Atts » andOrdeys, Concerning the 
adminiſtration of theexternal Government of the Church, and the Perſons splozed in the 
ſame , and concerning all Eccleſiaſtical meetings, and maters, to bepropoſed, and deter- 
mined therein, as they, intheir Royal Wiſdom ſhall think fir. . Which A&s, Orders, and 
Conitutions . being recorded in the Books of Councel , and duelie publiched, are to be 
obſerved, and ua: all Hs CAHajeſties Subjetts » any Law . AF, or Cuftom » tothe 
{ contra'y notwithſtanding : likeas, His Majeſty, with advice, and conſent foreſaid m 
doth reſcind and annull all Lawes, *Afts, and Clauſes thereof, and all Cuſtoms,and Confti- * 
| | tions, Civil, or Eccleſiaftick. which are contrary to , or inconſiſtent with His Majeſties 
Wy x Supremacy, 4s it x hereby aſſerted, and declares the ſame void, and null, in all time coming. , 


The Biſhop of Aberdeen , aud the Sjnods 
Explanation of the Teſt, 


I. E donot hereby ſwear to all theparticular Aſertions andExpreſfions ot 
F the Confeſſion of Faith , mentioned in the Te, bur only to the uni- 
| W | form DoErine of the Reformed Churches contained therein, + 
' 11. Wedonot hereby prejudg the Church's Right to, and Power of making any al- 
| f>terarion #n the ſaid Confeſſion , as ts the ambiguity and obſcure expreſſions thereof ,- or of 
making a more unexceptionable frame. | | 
111. When we ſwear, That the King is Supreme Governour overall Perſons, and 
inall Cauſes, as well Ecclefiaſtick as Civil : and when we ſwear to alert and defend all 
(3- His Majeſties Rights and Prerogatives; this is reſerving always the mmrinjick_unalter- 
able power of the Church, immediately derived from Jeſus Chriſt, to wit the power 
6 ofthe Keys, conliſting in the preaching of the Word, adminiſtration of the Sacra- 
v ments,” ordaining otPaftors, exerciſe of Diſcipline , and the holding of ſuch Aſſemblies 
0 as are neceſſary for preſervation'of Peace and Unity, Truth and Purity inthe Church : 
ki and withal we do not hereby think , that the King has a power toalter the Government 
ef the Church at his pleaſure, 


— 


IV, 


| : C26] 

I'V. When we ſwear "That it is unlaw ful for ſubjefts to meet or conveen , to treat 
or conſult, &c. about matters of State, Civil , and Eccleſiaſtick; \this is exctpting 
meetings for Ordination, publick Worſhip and Diſcipline, and ſuch-meetings as are 
neceſſary tor the confer vation of the Church and true Proteſtant Religion. 

V. When we ſwear, therelyes no obligation onus, &c. toendeavour any change 
or alteration in Government, either in Church or State, wemean by Arms, or any ſe-<£3 
ditious way.) | 

V I. When we ſwear, That we take the Tef/in theplain and genuine ſenſe of the 
words, &c. we underſtand it only in ſo far as it does not contradi# theſe Exceptions, £9 


— 


The Explanation of the Teſt, by the Syude and 
Clergy of Perth. | 


Ecauſe our Conſciences require the publiſhing and declaring of that expreſ3 
meaning we have in takingthe Teſt , that we,benot miſ-interpreted to ſwear ir 


L Pin theſe gloſſes which men uncharitabletoit, andenemies tous, are apt to pur 
upon it: and becauſe ſome men, ill affeed to the Goverament , whoare daily broach- 
ers of odious and calumnious {landers againſt our Perſons and Miniſtry, are apt to 
deduce inferences and concluſions from the alledged ambiguity of ſome Propoſitions of they 
Telt, that we charitably and firmly do believe were never mtended by the Impoſers, mor 
received by the Takers: Thereforeto fatilie our Conſciences, and to fave our Credit 
from theſe unjuſt imputations, we expreſly declare, That we ſwear the Teſt in this 
following meaning. | | 

I.. By taking the Teſt, we do not ſwear to every Propoſition and Clauſe contained in 
the Confeſſion of Faith, bur only to the true Proteſtant Religan , founded, upon the 
Word of Ged, contained in that Confeſjiox , as it is oppoſed to PoperyWnd Fana- 
ticiſm, 

11. By ſwearing the Eccleſiaſtick Supremacy, we ſwear itaswehave done formerly, 
without any reference to the afſertory At: wealſo reſerve intireunto the Church its 
own.ntrinſick and unalterable power of the Keys, as it was exerciſed by the Apoſtles, 
and the pure primitive Church , for the firſt three Centuries, - 

I 11. By ſwearing, That it is unlawtul to convocate,conveen or'afſemble in any Goyn- 
cils, Conventions or Aſſemblies, to treat, conſult, &c. in any matter of Srate. Civil 
Ecclefiaſtick, as we do not evacuate our natural liberty , whereby we arc in freedom, 
innocently without refletion upen , or derogation to Authority, or perſons intruſted 
. withit, to diſcourſe in any occaſional meeting of theſe things; ſo we exclude not 
thoſe other meetings which are neceſſary for the well- being and Diſcipline o the 
Church. | Em ; 

* 1V. By our ſwearing it unlawful to endeavour any change or alteration in the Go- 
verament, either of Church or State, we mean , thit itisunlawfal for us to endeawoyr gy 
the alteration of the ſpecifick Government of CHMonarchy m the true and lineal Deſcent, and 
Epiſcopacy. | 

pie *When we ſwear in the genuine and literal ſenſe, &c. we underſtand ir ſo far as £g 
it is not oppoſite or contradidtory to the foreſaid exceptions. | 

They were allowed to inſert after the Oath, before their Subſcriptions, theſe words , 
or to this purpoſe. | 

We Under-written do take this Oath' according to the Explanation made by the Council, 
approved by His CMajefties Letter: andwe declare, we are no further bound by this 
Oath. \ 
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( 28. ) 
A Paraphraſe on the Teſt emitted by one of the 


conformed Clergy. 


— 


That 1 own, and ſincerely profeſs the-true Proteſtant Religion, contained in the 
Confeſſion of Faith recorded in the firſt Parliament of Fames the VI &c. That | cordially 
own,& without any diſhmulation,profels:the true Proteſtant Religion: And becauſe there 
are many doctrines, and opinions that paſs under that name , that it may be known 
what | do mean by the true Proteſtant Religion , 1 declare, That 1 own that Confeſ- 
ſion of Faith , whicit is recorded in the firſt Parliament of King James the VI. as the true 
zeſt, and farndard thereot: And rhar 1 believe the ſame to be founded on, and a- 
greeable to the written Word'of God. And becauſeir would nor be a juſt ſtandard , if 
{ome part of it were taken ,-.and otbers left ,' unleſs theſe parts, thataretobeſworn to, 
were expreſly condeſcended on by the fame Authority whereby itis impoſed : For if 


it wereleft arbitrary ,, for every one to.putch'on theſe parts of it he pleaſes, as the mea- 


ſure of his Faith» it would be uſeleſs for the end for which it 1s adduced + Therefore | 
embrace the whole Contefiton .. and do {wear by the ſame ſolemn Oath , That | believe 
every Article , and every Propoſition therein to be true, as being evidently founded 
on» and agreeable to the Wordot God. As for mltance , 4rt; 3. l{werr by this my ſo- 
lemn Oath » That Adam's Tranſgreſſion is commonly called Original Sin. And Art. 12. 


| That men hawe'gs little hand in their Regeneration and Sandification , as they bave in their 


Creation and Redemption, . And Art<14. That te ſuppreſs Tyranny , is ove of the good 


works of the Second Table, moſt pleaſing» and acceprableto God, and commanded by bim- 


ſelf; the contrary whereof is @. fem molt edious.» which always dſpleaſeth, and provokes 
him to anger: that is, When the Civil Maſtrate comes to act arbitrarily , and againſt 
Law , when he invades the eſtabliſhed Religion, the Priviledges of Parliament, or 
the Liberties , and Properties of Subjects, heis to beoppoſed and refilted. Or when 
our Eccleſiaſtical Superiors uſurp a Dominion over the Infericr Clergy, or behave 
themſelvesas Lords over Gods Heritage , or require abſojute obedience to their Di- 
Qates, and. Determinations, they are tobe withſtood , and born down. And asit 
isin the ſame Article, 1 ſwear , That b believe, our reſiſtance of theſe whom God 
hath placed in Authority over us, 1s a fin, when the? do nat pals over the bounds of their 
Office, butif they paſsover-theſe bounds, it is aduty ro refiſt them; which is evi- 
dent. being compared with the former Propoſition, and the practices of them who com- 
poſed the Confeſſion. Andin the ſame Article 1 ſwear, and believe all theſe to be evil 
works in matters of Religion, and the worſhip of God, which have no other aſſurance 
but te mmwvention , and opinion of men. So that whatſoever our Supertors determine in 
this marter, thoonly for Decency , it they cannot ſhew itto beclearly founded on the 
'Word of God, it is to be looked.on as an evil work; And | ſwear, 1 ſhall ſoreckon ir. 
Art. 16. 1 ſwear, That I think it blaſphemy to affirm , tbat men who live acording to 
natural light, and moral equity » ſhall be ſaved; unleſs they profeſs the Chriftian Religion: 
And that out of the true Church there # neither life, nor eternal felicity. So that I 
nor only condemn all Pagansand Pap:#is to Hell fire, but 1 declare upon Oath, Thar ' 
I thinkait Blaſphemy to affirm the contrary, And Arr. 38. 1believe, That Eccleſia- 
ftical Diſcipline » rightly adminifired, as Gods Word preſcribeth , t as eſſential a note of the 
mrue Church, as the right adminiſtration of the Word , and Sacraments ; So that the 
Church of Erg/and, or any other Church, that has nor Diſcipline cightly adminiſtred, 
tho they have the Word , and Sacraments pure, and uncorrupted, wants an effenrial 

Note 


(29. 

Note ofa true a Church. And Art. 21. 1 declare, That 1 perfetily underſtand this 
Propoſition , and do ſolemuly ſwear , that it's true , that the faithful, inthe right uſe 
of the Lords Table , are ſo made fleſh of has fleſh, and bone of hu bone , that as the eternal 
Godhead has given to the fleſh of Feſus Chriſt ( which of its own condition and natyre X 
Was mortal, and corruptible) Life, and Immortality, ' ſo does Chrift Feſies his fleſh , and 
blood, eaten and drunken by us, give unto the ſame Prerogatives. And Art. 22 | 
declare, and ſwear by this my ſolemn '2ath, That the CMmiſters of the Church of Rome 
are not EMiniſters of Feſus Chriſt, and. tht they bawe no true Sacraments; Sothar 
ourlirſt Reformers having both their Baptiſm, and Ordination from them , we have 
neither among us truly baptized perſons, nor rightly ordained Miniſters And Art 24 
1 believe, That the reſiſting the Supreme Power doing that which appertains to his charge. is 
fo reſiſt the Ordinance of God. So that to reſiſt, when be gocs beyond hi charge, us not 
fo reſiſt the Ordinance of God, but to repreſs Tyranny » according to Art. 14, 

And1 promiſe, and wear, 'That | ſha}l adhere thereto, during all the days of my life, & 
{hall endeavour toeducate my children therein, &ſball never conſent to any change. con- 
trary —__ And that | diſown all ſuch Do@trines , wiether Popilh or Fanatical, which 
are contrary to &inconſiſtent with the true Proteſtant Religion, &this Confeſſion of taith 
All thefe Propoſitions, and every thing ccntained therein, 1 firmly believe}, and; 
embrace, and | promiſe, and ſwear, that | shall adheretothem , 1s long as | live, 
without ever changing my opinion about them, and that | shalFcarctully educate my 
children according to them; 4.e. 1shall reach them to repreſs Tyranny , and it ti;z 
Authority should make any alteration in the ſaid Confeſſion , or any of the Propohitions 
therein, 1 ſwear, that | shall never conſent thereto: And | ſwear alſo, Thar | shall 
renounce all Principles, Do&rines and Practices whether Popish or Fanatical 'which 
are contrary toany Article, or propoſition of the foreſaid Confeſſion of Faith. 

And forteſtification ef my obedicnceto my moſt Gracious Soveraign , Charles the 
Second, Ida affirm, and ſwear, by this my ſolemn Oath, T hat the Kings Majeſty 
15 the only Supreme Governour over this Realm, over all Perſons, and Cauſes, as well 
Ecclefiaſtick, as Civil z and that no Foreign Prince, &c. As | have declared my Faith y 
toward God, ſonow toteſtific, that 1 ama good Subje&t to the King , 1 affirm, and 
ſwear by this my ſolemn Oath, Thatthe Kings Majelty is the ongly Supreme Gover- 
nour over all Perſons , not only Civil , but alfo Eccleſiaſtical: By which 1 underſtand 
that Eccleſiaſtical Supremacy which the Parliament by AQ, Now. 166g. has declared 
to belong tohim, as an inherent Right of the Crown : By vertue whereof, His Maje- - 
ſty, and Succeſſors , may diſpoſe of the external Governement, and Policy of the 
Church, as they pleaſe; z.e. of all Church-Government , there being no other Go- |, 
vernment exerciſed in the Church by men, but that which 1s external: And thatthey 
may ſettle, ena&t, and emit any Conſtitutions, Ads or Orders , concerning the Go- 
vernment, or perſons employed therein , and concerning all Eccleſiaſtical meetings , 
and matters to bepropoſed, and determined therein , as they ſhall think fir: Sothar 
affirm » that His Majeſty , and Succefſors, may alter > change, or aboliſhthe fora 
of Church- Government, noweſteblished by Law * that he may commit it into the 
handsof perſons of adifferentReligion , from whar1s preſently profeſſed in this Realm: 
that he may diſcharge all meetings of Synods, Presbyteries, and Seſſjons for ever : 
Or if heshallpleaſe to continuethem , that he may chuſe one delegated, or deputed 

by himſelf , ropropoſe » and determine all-matters therein » as he thinks ht : Thar he 
may by vertue of his Supreme Power , 1ghibit Church-Officers ro meet, or meddle in 
any matter, eigher Do@rine , or Diſcipline , without his: ſpecial Order: to perfue , 
or proceſs any Delinquent, or to conſider of means to prevent any change, or altera- 
rion in Religion » thoit ſhould ben never ſo great hazard , except only as he {hall de- 

termine, and appoint therein: All which he may do by himſelt, and his Councill 
without any new Law, or Act of Parliament : And 1athirm,& ſwear, that tho any of His 

p Majeſties Succeflors ſhall happen to be of another Religion (as God forbid, ) yetall 
this Eccleſiaſtical Power does belong to him , 1t being declared to be an inherent Right 

in the Crown » and ſonot tobelong ro him as a Chrifti an, pr Proteſtant Magiſtrate, 

bur as a Magiſtratepreciſely. And to my power l {hall defend all Rights j Juriſqicti- 

ons, Prerogatives, Priviledges, Preheminencies belonging to His Majeſty , and 
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lawful Succeflors. And allo | ſwear by this my- ſolemn Oath , that ſo far as I am able, 

F 1 {ball aſſiſt, and defend His Majeſties Rights, and Prerogatives , which becauſe 1 do 
notknow, therefore whatſoever the King, and Parliament, orKing, and Council, 

. ſhall declare to belong ro him, as a Right, Juriſdiction, and Prerogative, either in 

Civil or Eccleftaftical Aﬀairs, either concerning Religion, Liberty , or Property, by 

Eccleſiaſtical Supremacy, | ſwear, | ſhall own, and approve ,- aſlilt, and defend the 

ſame , as faras poſſbly | can, | 

And further | affirm, and ſwear by this my ſolemn Oath , That | judge ir unlaw- 

ful for SubjeC&ts , upon pretext of Reformation , or any other pretence whatſoever, to 

enter into Covenants, or Leagues , or to convocate, conveene, or aſſemble in any 
Council, Convocation, or Aſlembly, totreat, conlult or determine in any matter 

of State, Civil, or Ecclefiaſtick, without His Majeſties ſpecial Licence, or exprets 

Warrant had thereto; or to rake up Arms againſt the King, or thoſe commiſſionated 

. > by him : And that 1 ſhall never foriſe in Arms, nor enter into ſuch Covenants or A\- 
ſemblics, &c And1 further ſwear, Thar 1 think it utterly unlawful tor any Sub- 

: je&, of whatſoever quality, or condition, wany or few, for whatſoever Cauſe . nor 
only to make any Covenants, but not ſo much as to meet together in any kind of Meet- 

- inig, to hear fee, or conlulr about any matter belonging tothe Civil, or Eccleſiaſtical 

Eſtate, without His Majeſties ſpecial Command, and expreſs Licence: So that what- 

foe ver corruption , or abuſe may be in the Civil Government, chrough the fault of the 

45 King . or Council; or whatſoever hazard or danger the true Religion, and Church 
<F God, within this land, may bein, 1 judg it unlawful for any Subject, whether 

Paſtors, or cthers, to meet together, that they may conſider what way to remedy, 

or prevent the ſame; tho it were only by humble Addrefles,, and Petitions: And | 

/ ſcar. That there cannever fall out a Caſe wherein Subje&ts may riſe in Arms againſt 
| their King, or any Commiſſionated by him, even though it were meerly to defend 
themſelves, tho never ſo cruclly perſecuted, and invaded by any who pretend his Name, 

and Authority: And-l promiſe and ſwear , That if any ſhall riſe in Arms or meet 

together, in a peaccable way, for the ends forefaid , that 1 ſhall never joyn with 

them. And thatthere lies no Obligation on me from the National Covenant, or 

the Solemn League and Covenant, {o commonly called , orany manner of way what- 

ſocver , to endeavour any change, or alteration in the Government, either in Church, 

oh 2 or State, asit isnow eſtabliſhed by the Laws of this Kingdom , &c: And l alſo af- 

E © firm, and ſear by this Oath, That therelies no Obligation on me, either by the 
National, or Solemn League and Covenant, or any other way imaginable whatſoever, 
tocndeavour theleaſt change, or alteration in the Government, either in Church , 
or Stare,tas they are now eſtabli[hed: Sothat | am never to endeavour any alteration, nor 
Wo | . only in the Civil Government, butallo 1n the Govern. of the Church)” as it isnow eſta- 
ne Bu bliſhed among us,though tſhould be found never ſo prejudicial to Religion, toHis Maje- 
x1 Ws ſties Service,or to the good of the Countre;. Yea,whatever corruptions may come tobe 
he incither of the Govern. | ſwear, That I am obliged never toendeavour theleaſt alteration 
, ofthem. Andparticularly, 1. Asto the Eccleſiaſtical Govera.it being eſtabliſhed by the 
Bit! Civil Magiſtrate, 1am never tocndeavour that it may be ſetled by the conſent of the 
9 Church. 2. The Bilhops, by the Act of Reſtitution, Arr. 1. Sef, 2. Par. 1, Char: 2. 

{ "  beingallowed roinflit Cenſures, and toexerciſe all other Diſcipline, only with ad- 
vice, and conſent ot ſuch of the Clergy, as ſhall be found to be of known loyalty 
and prudence: yettho they ſhould utterly negle& Synods, and Presbyreries, and call 
only ſuch Miniſters as they pleaſe, thoit were bur Two, or Three; and let them make 
"= Canons concerning Do&trine, and Worſhip, ſuſpend, and depoſe Miniſters, inflict - 
hi | the higheſt Cenſures, either upon Church-men, or Laicks, 1am not toendeayour an 
alteration of theſe things. 3. "There being no Obligation on them by that Law which 
oives them their Legal Eſtabliſhment, either to refide in their Diacefſes , or to viſir 

i} their Churches, or to hold but one Benefice, Iam touſe no endeavour that this may 
| be helped. 4. They being by the ſame At only accountable to His Majeſty, 1 am 
not to endeavourthat they may be accountable ts the Church, tho they be convicted in 
a National Synod, forany of their Adminiſtrations. 5. Whereas by the A&eſtabliſh- 
| ing a National Synod, A 4. Sef. 2. Par.1. Char.2. the Moderators of every Pres- 
| | bytery, whoare nominated to that Office by the Biſhop, are appointed to be ofthe 
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Commiſſioners, for the National Synod , andthe Moderators, declared to have a Ne- 


cative Voice for the chuſing of the other Commiſhoners: And fo the whole Aﬀe nbly is * 


ncminated by the Biſhops. And itbeing further enacted, Thar nothing is to be de- 
bated and conſidered in the ſaid Aﬀembly , but as it is propoſed by His Majeſty , 
and Succeflors: And that the Archbithop of St. Andrews, as Preſident of the Aﬀſem- 
bly, is declared to havea Negative Voice , not only in the whole Synod, butevenon 
His Majeſty himſelt : So that whatever {ſhould beagreed on by all the reſt of the Bi- 
ſhops, and Clergy, His Majeſty conſenting thereto, yer it cannot be eoncluded , 
and emitted , without conleat of the Preſident: Yet lamtoafftirm, and ſwear, Thar 
] am not to endeavour the alteration of any of theſethings: And that there lies no Obii- 
garion on me, either from reſpect to Religion, or duty to my Prince, and Native 
Countrey , or any regard to Epilcopacy , or any other manner of way whatſoever, to 
endeavour the lealt change of any of thele fore-mentioned. 

And | promiſe and ſwear , That | ſhall from henceforth, with my utmoſt power, 
defend, afliſt, and maintain His Majeftics Juriſgiftion foreſaid, againſt all deadly , 
&c. And | thall never decline His Majelties Juriſd1tion, as | {hall anſwer to God, 
&c. And finally, 1 affirm and ſwearby this &c. That | ſhall nor only ſubmit unto, 
but that | ſhall own, and approve His Majeſties Juriſdition; 3 e. all 1s Rights, 
and Prerogatives, eſpecially his Eccleſiaſtical Supremacy : Yea, thar | ſ'all with my 
utmoſt power, both obbody, and mind , defend, and maintain, the ſame, againſt all 
creatures Wharſoever : And tho His Majeſty should by himſelf, or any Laick deputed 


by him, inflict a Church. cenſure, or an Excommunicartion it felt, yer | (hall never 


declinethis his Power and Juriſdiction , as | ſhallanſwerto God, at the great day. 

' And finally, | affirm and ſwear, That this my ſolemn Oarh is given in the plain 
genuine meaning of t e words, without any equivocation, mental reſervation , or 
afly manner ob evaſion whatſoever , and that | shall not accepr, or uſe any diſpenſa- 
tion from any creature whatſoever. So help me God, &c. And laſtly, | affirm and 
ſwear, That | have (worn all theſe things, in the plain ſenſe and meaning of the words, 
not only without equivocation, or mearal reſervation, bu: without any manner of eva- 
fion whatſoever , Sothat |renounce all ſenſes, and glofſes and explications w at- 
ſoever- which ſcem any way diſagreeable rothe plain ſenſe of the words ofthis Oath, 
as they are commonly underſtood by mea. And that as | shall not accept, or uſe any 
dilpenlation from any creature whatſoever . fo | shall nevermake uſe , orrely upon 


ſuch glofſes , as explications to help me out . or ſer me free from Perj iry. Where- * 


fore being ully perſwaded of the truth .; and lawtulneſs of all rat | -a've now (worn, 
and as ſincerely reſolved to performit, in every Ar icle thereot , 1 doconfidently pray 
to God to help me tothis Grace rodoſo: and | with he may make me fo ſpeed, here and 
hereafter , as 1 amperſwaded and reſolved. | 


1. An Oath beingeonſidered by all men who have any ſenſe of a Deity , as a moſt 


Sacred Bond , and of the {traiteſt Obligation ; It's to be preſumed , that no man who 
truely fears God , willrasbly advemureon'it; Forif | affirm any thing upon Oath , of 
the truthwhereof | amnot certain; or if ne _ , of the jultice, or law- 
fulneſs whereof | have any doubt, or which | am nor fully reſolved to perform , | 
make my ſelfguilty of Perjury ; which even the moſt barbarous Nations have ever look- 


ed on as the fouleſt of Crimes; For it's both the greateſt affront that can be put on God,. 


in calling himtobe Judge, and Witneſs toaLye; and one of the greateſt injuries that 
can be doneto men, in overthrowing the beſt tecurity, and chiefeſt ground of cruſt rhar 
they have: It were therefore to be wished, that Oaths were never impoſed . except in 
caſes of abſolute neceſſity: For it is certain , that the moſt part of + en being aRed more 
by intereſt then by conſcience , will berooealily perſwaded ro ſwallow rhe, that they 
may shun a preſent incoavemiency , whatever danger or damage ir my import to them 
inthe Life to come: Andit has been always obſerved , tharthefe wao have been moſt 
forward to take Oaths , are moſt forward to break them, 

2, Butall who truely fear the Lord, who preter the peace of their Conſcience ro thei 
worldly intereſt. and who look more ro the-rhings: that are not ſeen, then to the things 
that areſeex,, will think themſelves obliged to adviſe well before they advenrure on an 
Oath , rhar if they ſwear atall . rhey may do it as the Lord himlelf requires Ter. 4, 2» 
intruth, in judgment » andin righteouſneſs , 4 e, that they know what they affirm ro be 
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true, and what they promiſe to bejuſt, and righteous; and that in neither of theſe 
they be raſh or incon(iderate , but have their judgments truly informed and ſufficient- . 


| ly inſtructed in both: If a man be uncertain or doubtful in any of theſe , he is by no 


means to adventure on an Oath» but rather"to ſuffer the loſs of all things than to 
take it. | . 

3. Now ifan Oath containing one ſingle Propoſition » and contrived 1n the plaineſt, 
and eaſieſt terms , ought to be diligently weighed, and pondered before it can be tak- 
en, how much more ſuch an Oath asthis- which conſiſts of ſo many differeat, and 
various matters: Some of which are not only doubtful» and uncertain in themſelves 
( to ſay no worſe) burin the judgment of wiſe , and ſober men + inconliſtent one with 
another. b | ' 

4. It's granted by all , that this Oath cannot be taken, without ſeveral glofles, and 
explications. And theſe'which are commonly offered , cannot be admitted for divers 
Reaſons. 1+ Becauſe they ſeem ro-overthr&w the genuine ſenſe, and meaning of the 
Oath. 2. Becauſe in the Oath, we ſwear, That we taker in the plain genuine ſenſe, 
and meaning of the words , without any equivocation, mental reſervarion, or eva- 
ſion whatſoever: Sothat altho theſe glofſes ſhould be conceived in the plaineſtterms, 
and we {uftered to write them down under our hands;and ſo cannor come under the no- 


- tion of equivocation or mental reſervation; yet that cannot but be conſidered Feva- 


ſions, it being only by the help of them that we pretend ro eſcape the fearful crime of 
perjury. 3 Thereis no Authority that can give us Explications, but the ſame who 


' has impoſed the Oath, tbat is. the King, and Parliament. For tho the. King, and Lords 


3 


of Council, and Seſſion, be conſidered as Interpreters and Explainers of the Laws, yet 
that is only 1n matters of Right, or Wrong, rowhich men ought to ſubmir: Burit's 
another thing 1n matter of an Oath: For that igalways to be taken only in the ſenſe of the 
Impoſers: And we being required not to ſubmit toit but ro ſwear to 1t,no Explication gi- 
ven byany other,but by him,or them who'gives us the Oath,can ſecure or quier our Con- 
ſciences. 4. Thele Explications, tho given by the ſame Authority who impoſed the 
Oath , ſeem both uſcleſs., and unſafe, unleſs publiſhed, and recorded as the Oath it 


- ſelf; otherways the Explicati8h will ſoon be forgotten 5 whereas the Oath ſtands ſtill 


2s it Was. . 

5. It muſt be alſo conſidered , that tho-men takethis 7eff, it ſeems it will nor ſe- 
cure them in their places : For why. may not the ſame alterations be made in the Church 
which are made 1n the State, the Supreme Power , and Prerogative being alike over 
both? Andtho this Argument will beof ſmall force unto ſome, yetit may have its own 
weight unto others EN 

6. If ir be ſaid, That divers Articles, and: Partsof the Tet, are aſſerted, and en- 
afted by former Laws , as partly , that againſt meeting, conveening , or Aflembling 
rotreat , conſult, &c. which is in the very ſame terms diſchargM and forbidden, nor 
only by A@.4. Seſſ 1. Par.1, Char. 2. but alſo by an old Law, Ag. 31. Par. $. 
Fames6. It isan{wered, That there 1s this conſiderable difference therein in thoſe 
Aqs, wiz. that the ordinary judgments are excepted: And it is nct without rea- 
ſon, thatthisclauſeislefr outhere, and it is one thing to ſubmit toa Law, another to 
{wear it. 

7. But ſome way ſay , that we have already ſworn the Oath of Suprewacy ; to which 
they who took it before the year 166g. had little, - or no ground of ſcruple, but by the 
A aflertory, the Supremacy being declared to be quite another thing than ever it was 
underſtood before, there are many conſcientious men, and the beſt triends ro Epiſco- 
pacy 4 Who cannot take that Oath now, though that alone ſhould be made the Teſt: 
As for others of the Clergy who baveta\.en it {ince that Act of Parliament , they were 
told by the Bilbop that adminiſtred it tro them, that the Aﬀertory A had no relation 
to the Oath; and therefore they gave it them only in the old ſenſe, whereby they were 
perſwaded ro takeit: But nowthe matter is put beyond all doubt : For the Kings Ec- 
Clefiaſtical Supremacy . as it 18,explained in the, AQ, being declared to be an inherent 
Right of the Crown; and we ſwearing inthe Teſt, to maintain, and defend all His 
Majeſties Rights and Prerc gatives, wedoclearly ſwear to own and maintain the Supre- 
macy , as itis there aſſerted and declared. | | 

l | | $. But 
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8. Butwearetold , we ſhould not oppoſe our ſentiments to the wiſdom of the Na- 


tion: And ifthe meaning of this be, that we ought te reverence our Superiours , {ub - 
mit totheir Laws, and live peaceably under their Government, it 1s willingly grant- 
ed: But ifthe meaning ofthe Teſt be» that we are to believe wiatloeyer they lay, 
blindly ſwear whatever they bid us, - this is toerect an infallible chair in the State, in the 
ſtead of the Church, whichis anew unheard of piece of Popery. | 

Butif we ſtand out, and refuſe the Tef, how ſhall the Credit and Honour of 
Authority be ſaved? It were to be wiſhed ir did conlultits own Credit more, before 
the making of any Laws , and Edits ; for there cannot be too great deliberation uſed, 
in enacting ſuch things as are to oblige the whole Nation at preſent, and their Poſteriry 
for the time co come: And much more heed ought to be had in appoin ting an Oath to 
be ſworn by the moſt conſiderablepart thereof. If our Eccleliaſtik Superiors had been 
ſokind , and juſt ro themſelves, and their Clergy , as to have conſulted the wilceſt of 


their Presbyters within the Kingdom,it's ike it might have prevented much of this in- - 


convemency: But now that it's done, all who can take this Oath with a clear, Con- 
ſcience letrhem takeit, and'much good may itdo them: Bur as for theſe who cannot 
take it, letthem ſuffer patiently the penaltly ioflited by the Law; and ler them behave 
themſelves orderly,and peaceably, withaut making any rent in the State,or5chiſm in the 


Churchgand without refle&ting on their Governours: Yea, that it may be ſcen by allmen 


they are ated by Principles ot Confcience : And this ſeems to be the beſt way that is now 
left for ſalving the Credit of Authority: And yet many wiſe men think, thatit would be 
no refle&tion on Authority , if His Majeſty, out of his Goodneſs, finding how great a 
Grievance the urging of the Teſt is like ra prove to his belt and mcit loyal Subjects , 
which could not be ſo well known till it was tryed , ſhould ſuſpend the Execution of the 
Law till further advice. ' | | 

Ir obligethus to {wear, That we believe the Confeſſion recorded in the 1. Pay. Fames 
' G. is founded on, and agreeable to the writtea Word of God : Now if there be but 
one fingle propoſition in that Confeſſion, either falſe , or dubious, not expreſtin, 'or 
Clearly deduced from the Scriptures , can we {wear it with a good Conſcience? Surely 
whoever readsitwith underſtanding, will find many things doubtful, and uncertain 
atleaſt. Burit deſervesto be particularly remarked , thatit contaias Doctrines which 
manifeſtly croſs the many ends of the Teſt: This was certainly deſigned to guard and 
engage men againſt Fanatical principles, and yet for all that, it obliges all that ſear 
it roown the moſt capital, and tundamental principles of thoſe who are called Fana- 


tiks. They maintain , thatour obedience tothe NT rns is to be limited; - 


and thatif hebe anenemy rothe Truth, and Cauſe of God » Subjedts may take up 
Arms againſt him. 2. They maintain, Thatnothing 1s to be allowed in the worſhip 
of God, but what ispreſcribedin his Word : Were not theſe the Principles that em- 
broiled theſe Kingdoms, that raiſed a Combuſtion , and that turned all things up- 
ſide down, both in Church and State ? And are not theſe Principles plainly raughr in 
this Confeſſion? It is reckoned, Art. 15* 8 duty to repreſs Tyranny; and to diſobey, and 
reſiſt Kings , is aſin , with this caution and limitation ( while they paſs nes over the bounds 
of their Office , or do that thing which appertains to their chirge.) Andin like manner, 


the aſliſtance we ow them is cautioned, and limited, | while they vigilanily tra-__ 


vel in the execution of their Office ]. Isnot thisthe very Doctrine of the Solemn 
League and Covenant by which they bind themſelves.todefend the Kings Majeſty's 
Perſonand Authority , inthe preſervation; and defenceof the true Religion , and 
Liberties of the Kingdom? Letany but read Sporſwood's Hiſtory of the Reformation , 
Anno 1558, 1559; 1560.” among others ; how Subjes did bind thernſelves by 
Oaths, .and Subſcriptions, to affiſt one another for advancing the Cauſe of Reli- 
'gion 3 how by the adviee-of the Miniſters, they deprived the. Queen Regent of ber 
Government, and this very year this Confeſſion was compiled, and ratihed in Parlia- 
ment. And 1 aw ſure there can remain no doubt about the ſenſe ot the Confeſſis 
inthis point. Butto render the matter beyond exception , It 15 declared rebellious, 
and treaſonable by A& of Parliament, for SubjeRs ropur limitations bn their due 
obedience, and allegiance. And for the otter Principles abour Divine Worſhip , 
the Confeſſion affirms theſe to VGeevil works , that in matters of Religion, and Wor- 


lhipof God » haveno other aſſurance , but the invention ,, and opinion men. Inthis 
E _ principle 
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34.) | 
principle they condemn very Ancient and laudable Cuſtoms of Churches, as ſinging 
the Doxology , and the moſt innocent , andindifferent Ceremonies for decency , and 
helps for Devotion, calling them by the odious ticles of Superſtition ,.and Will-wor- 
ſhip. Butbe theſe Principles true or falſe in themſelves. certainly they are utterly in- 
conliſtent with theſe other clauſes in the Tef, that afſertit unlawful, on any pretence 
whatſoever, totake Arms againſt the King, and inveſt him with ſuch a Supremacy 
as impowers him to erect ſuch Conftitutions, and orders about Eccleſiaſtical matters , 
as His Majeſty thinks fir. And in this alſo there is a palpable ConcradiQion, that the Te/7 * 
binds usnotto conſentto any change contrary to the Confeſſiov . and by and by en- 

.joyns to ſwear what is flatly contradictory-toit: We cannot take-this Teff, unleſs with: 
the ſawe breath we ſwear , and forſwear, under Oath proteſt one thing , and forth- 
with under Oath proteſt the quite contrary. | ; 

| Ir obliges us to ſwear , we {hall with our urmoſt power, defend, aſliſt, and main- 
tain all the Kings Rights. And is not this to ſwear we-know not what? or 151t not to' 
iwear, we {hall maintain . and defend, with the greateſt zeal and concernedneſs , 
whatſoever the King challenges, orthe Parliament votes to-bclong tohim? And may 
nota Prince come to claim a Right ro a& Arbirrarily? and may not iniquity happen 
to be eſtabliſhed by Law ? Nay » doth nottheKing , de facto, challenge  aod bas not 
the Parliament declared Supremacy to bean inherent Right of the Crown ; by which 
His Majeſty may ſettle and emit ſuch Ats and Orders as he-pleaſes, about Eccleliaſtical | 
matters? And are not Articles of Faith Eccleliaſtical maters And what is this, but to 
avow , we hold our ſelves obliged to betieve as the King believes? Afid lo ere long the 
. Rights, Juriſdictions, Prerogatives . 'Praviledges, Precminences and Authorities that 
may be v ted to belong ro our Prince, may come to:{wallow up Religion, Liberty, 
Property, andall our Priviledges. Wedonor ſee how any man cf Senle , and Con- 
| ſcience, can (wear this clauſe, in ſogreataLaritude, and ſo illimited Terms. 

It obliges us to ſwear Thar we ackhowledg it unlawtul, v ithout the Kings ſpe- 
cial Command, to convocate ,- conveen or afſemble in any Council, Convention, 
or Aſſembly, rotreat, conſult, or determine, in any. matter of State, Civil , or 

# Eccleſiaſtic, Te clauſe (excepting ordinary judgments ) which was added in all 
ik ſuch convocating , convening, and' aſſembling , which were declared. unlawful, 
Fei Arno1661. 1. Par. Chay.2., A 21. being left our here, we have reaſon to think, 
Th thatall ſuch Seſſions, Presbyteries, 'and Synods are diſcharged, there being no ſpe- 
cial Command , or Expreſs fcr them that we. know of: . And theſe meetings being of 
great uſe, for curbing' of Vice and 'Prophanefle, and for ſcrling , and entertaining 
{ Peace, and good Order in the Church, we.cannot {wearto forbear holding of them , 
=. tho we have notgn expreſs Licenſe trom the King. We acknowledg Princes have 
Power, and Authority, roinhibir their Subjeds to meet #5 they [ce cauſe, but we can- 
not bind our ſelves to obey them. againſt ſuch liberty which. Chriſt hath conferred on 
his Church : This is a Priviledg the Churchiever enjoyed , finceit was founded, and 
ereed by our Saviour , and, 1n all Ages, uſed as the. ſtate of affairs required; So 
we cannot devoid our ſelves ofit,, without proving betrayersof_our Truſt, and con- 
demning the condud of the Primitive: Chriſtians., .yvbo without ſpecial. command , 
nay, Contrary tothe expreſs Edit of Princes, did .convacate , conveen or afſemble 
-þ -..._4n Councils, and Conventions, totreat, conſult, and. determine about Ecclefiaſti- 
+-| -.__catmatters; and yet forall that, havebeen no leſs commended, and admired for loy- 
#5 alty,and peaceableneſs, than for piety, and zeal. And ſeeing thatio the preſent unure 
ts 1s notour that there are Cabals . and-Engines formed, and carried on, to undermine 
4 the Proteſtant Religion , and to bereave usof the Truth which our Lord has commitred 
tous as ſo many Depoſitaries, Can we, without the moſt horrid guilt , and the black- 
eſt infamy , ſwear , Thatwe ſhall nor ſo much as meet; wa or Three of us togerher, 
till we have the Kings Warrant, (perhaps never) to conſult about the Welfare of che 
Church, and the Salvation of our owry, and other: Mens. Souls ? OT *7 
It obliges us to [wear . there is no obligation on us, any manner of way whatſoever , 
F | ro endeavour any change, or alterationin the Government, cither in Church, or 
*.: S-ate. is not this to ſwear whatno man living can affuregly know ? And are there nor 
8; 1.8 indeed many tyes on us as Men, as Chriſtians, as Paſtors, to: procure, as faras in us 


lyes, the happineſs of the Chutch , and Stare? Nowift we diſcern, and it —_— 
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| ( 35.) | 

ledged by wiſe ; and good men, rhat X. Government may be bettered by enatting 
wholſome new Laws, andabrogaring corrupt old ones, might wenot, ought wenor, 
in our ſtations endeavour ſuch an alteration? 'The Conſtitution of a National Synod , 
c. g. gives the Archbiſhop of St. Andrew's a Negative, when the whole Clergy is con- 
trary , ſothat were all our Biſhops, and other Members of the Synod , men of A poſto- 
lick ſanQity , and zeal, yet nothing .could be done for reforming the Church , if one 
man, who may happen to be an enemy both to Truth, and Vertue, thalldifſent. And 
how can honeſt conſcientious Church-men ſwear , they ſhall never endeavour to have 
this helped? By the ſame A no matteris to be debated; conſulted , or concluded , but 
. * - what ſhall be allowed by His Majeſty : What now if the Prince come to be Popilh , or 
| altegether unconcerned about Religion, ſball we, canwes in Conſcience, bind our 

ſelves ro propole, treat , and conclude nothing but what he pleaſes? 

By theexplicatory ACt, its put inthe Kings power tocur, and carveinthe external 
| Governmentotthe Church , at bispleaſure : And ſo he may without conſent of Parlia- 
ment, or Clergy , reſtore Presbytery ; he may turn out all the Biſhops , 'and Paſtors , 
and plant in their room men of his own perſualion , whatever it be , he may casheer all 
our ſpiritual Fatbers» and ſubſtitute Noble- men, Gentle- men, Lawyers , or any 0- 
ther kind of Laiks, to be Superintendents of the Church , or his Commiſſioners in Ec- 
cleſiaſtical affairs: And ſhall we oblige our ſelyes by an Oath, to endeavour nd rei- 
fication of fo unreaſonable a Statute? If weſce, and itcannotbe denicd , that Epiſco- 
pal Government might contribute more to maintain Truth, and advance Piety, and 
Peace . than bithertoit has done, might wenot, ought we not to ule our utmoſt en- 
deavours , to procure fuch Laws, and Canons to beenatted as ſhould oblige Biſhops 
to manage their Power , and Authority to ſuch noble, and excellent ends, and nor 
put off the reſpe&t to the ſouls committed to their charge? Wearc toendeayour ſuch 
a change, which might conduce mightily tor changing. and reforming them: Our of 
the veneration we bear toEpiſcopacy ..we cannot but pray, and with tor ſuch a change; 
and doour. beſt toeffeAtuateir, becauſe vtherways Epiſcopal Government would come 
to be deſpiſed 3 and derided » Nor only as aſclef » bur pernicious : Unleſs then we 
would intirely abandon Epiſcopacy . unleſs we would expreſs no regard for', or con- 
cern our {elves with the flouriſhing of piety , unleſs we would fit down contented, and 
ſatisfied , without ever complaining of, and oppoling the corrupt ions of the Church , 
wecan by no means ſwear. this Clauſe of the Te: But we would with a very good 


obliged to endeavour a change , both of the Government, and Governors of the 
Church . | 

There are ſeveral other things that beget in our minds anutter diſlike of the At 
ancotReligion : We ſball touch T'wo or Three things more. lt commands us to be- 
come a kind of Sycophants, Delators and Intormers againſt Difſenters: Hardly could 
our mortal enemies fall upon a courſe more likely toblaſt our Miniſtry , and-expoſe us 
to hatred andobloquy. Haditbeen deſigned we ſhould give an accodnt of Schiſmati- 
cal Withdrawers , that our ſpiritual Fathers might bear with them in the ſpirit of meck- 
neſs, and charity , for clearing their prejudices, we would have moſt readily, and 
joyfully ſerved them in ſo worthy an enterpriſe: Bur todelate them, that they may be 
fined - and impriſoned , or baniſhed , or ſuſtain any bodily, or temporal damages , is 
athing weabhor : Wejudg it more eligible robe no Paſtors than to be on ſuch terms. 

2. It weakens the Proteſtant Intereſt, by dividing Proteſtants, and treating ſober 
Difſenters with as great ſeverity as Papiſts , or wildeſt Fanatiks, 

2. Ixleavesawide poſtern for Popery, forit exempts from the Te# ſuch as ſhould 
have been firſt of all put toit,, and fo provides moſt effeQually for perpetuating Popery 
in the Royal Family : And what could have been contrived more grateful, and ad- 
vantageous to the Church of - Rome, and what more gricyous and fatal to the Re- 


tormed ? 
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Conſcience teſtifie by our Solemn Oath, ' if we. were putto it , thatwe judge our ſely2s - 
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Grounds wherupan ſome of the Conformed Miniſters 
ſeruple to take the Telt-, 


Irſt, paſſing by the danger of Oaths, when preſſed ſogenerally, (men of the 
leaſt renderneſs ordinarily ſwallow them eafily and make ſmall Conſcience 
of obſerving them , while: they that fear Oaths are hardly induced to take 

- them: andby theirſtri& obſervance make themſelves a Prey ) wethink'ir 
ſtrange that this Oath ſhould be injoyned tg us , who cannot be ſuſpeRed rationally ro 
inclinecither to Fanaticiſm or Popery , ſince by our Subſcriptions to the Oath of Supre- 
macy , and canonical obedience, we have ſufficiently purged our ſelves of the firſt, 
and by our refuting Popiſh errors daily in our Pulpits, do ſhew an utter abhorrence 
of the other , and Scheer, fince meerly our owning of Epiſcopal Government has 
begot, andftiliincreafes in the minds fins People, ſuchan Averſion from and diſlike 
of us, we would have expetted that our ſpiritual Fathers would not have expoſed us ro 
greater loathing , and'contemp: , by ſuch engagements ; which although it ſhould be 
granted to be cauſeleſs and' unjuſt, yet wethink our ſelves bound toſhug it, that our 

Miniſtry may be the more taking with them, ſince the thing preſſed upon us, 1s neither 

abſolutely neceffarie, nor yet ſo evident in what is afferted for truth as may incou- 

rage us for te underlie their prejudice conceived thereupon : And finallie, fince it is 
known that abjuring the Covenant did hinder many Miniſters to conform, and People 
to joyn in Ordinances diſpenſed by Conformifts, and our Parliaments had hitherto 
ſhewed ſuch civil Moderation as to free us fromthe Declaration, we cannot look at it 
but as bad and fatal that our Church fhould be dafhed on this Rock , which may occa- 

Gonirs ſplitting , and inſtead'of quenching this former evil create new Flames. 

Secondly , as we with for the fppreſiit of the growth of 'Popery' a more particu- 
lar way had been made ufe of, even for the diſcovering of ſuch as are of no publick 
Truſt, fo we cannot bur regret that this Te# has been fo framed: as to divide the 
found ſober Presbyterians pmongſt themſelves, whereby our Common Enemies are 
gratify'd, andthe truc Faith, indangered , we being perſwaded' that there zre many 
Presbyterians in the Kingdom, Gentlemen, Miniſters, and others, 'who cannot in 
conſcience take this Teſ#, who yet dodayly come, and areready to joyne with us in 
Ordinances, Wethinkit had been fitter tu have condeſcended/ſomething forgaining 
of ſuch, theri to have pur fuch a brand uponthem , which may more alienate them , 
and weaken us. _ WG | : 

Thirdly , that Confeſſion of Faith Recordedin the firſt Parliament of King Fames the 
6th, has fomethings in it which may ſearre the Swearing to it without Limitation, as 
1. Section 15th. it Aﬀerts thoſe to be evilworks which are done net only cone, 
bur preere# verbum Dei: 2dly, Seftion 25th; Ir Aﬀerts, fucti as refiftthe Supreme Pow- 
er , doing that which pertains to his charge', and while be vigilantly travels in his 


| office, doe refiſt the Ordinance of God, which clauſes may bear ar excluſive| ſenſe, 


eſpecially when inthe 5th SeQion, it1s reckoned a_—_—_ good works ro ſ\uppreſs Ty- 
ranny , 3dly Se&ion 15th; '[efus Chriſtis alerted 'to ber ie only Head), and'Law-giver 
ofhis Kirk, and it is counted Blaſphemy for Angels ,”'or Men to iatrude'themſelves 
inta the faid Honor , and Office; 4* Scion the 23 9n'the Sacramenrs. Popiſh 
Bapriſm is denyed asto its validity , and _— Prieſts denyed 'to be true Miniſters, 
which expreſſions if narrowly ſcanned, wilt be foundgf dangerous conſequence, and 

contraditory to other poſitions in the Confefroxir ſelf; oo 05:4 
Fourthly,, we fearthgt our People may look on us rather as Countenaiicersand In- 
couragers', then Suppreffors of _—_— 'ſreing by the AQ we are obligedto delate 
yearly in Oftober ſuch as withdraw from our Miniſtry ,” that they may bepunithed by 
the civil Magiſtrats, and yet by the ſame Act, the Kings lawful Brother, and Sons in 
perpetuum are exempt from taking the Te##, and conſequently left at liberty to be Pa- 
-piſts; vr Proteſtants, -and-what bad-influence their-oxemple mey-have-oer inferior 
People-tyay eafily be apprehended, and our taking the Te will be reputed an approv- 
ing'of that exempticn , which-willbe more ſtumbling. Thatall former As againſt 
| Papilts 


| ( 37.) #þ-41h 
Papiſts were made without any © BE. , and they all declared to be diſloyal who | Ls 
embraced not the Reformed Religion , particularly in the 47 A& of the third Par- 
liament of Fames the VT. and the 8, Act of the l. Parliament of Charles the 11. 
Fifthly, We are to ſwear that there lyes no obligation on us by vertue of the late 
Covenants, or any other manner of way to eadeavour the change of the Govern- 
ment , either in Church , or State, as it 1s eſtablished by Law, where we ſuppoſe 
we are ſworn not only to: maintain Monarchy , but alſo, as our Law tyes us, in 
the preſent line, andin theneareſt in kin toour preſent King , altho they should be 
Papilts , altho wejudge the Coranation Oath in theeight At of the firſt Parliament of 
Fames the V 1. to be contradictory, which yer is a. ſtanding unrepealed Law, fince 
thiscurrant Parliament bath ratified, and confirmed all As made in favour af the Pro- 
reſtant Religion , whereof this is one, ſo that we ſwear Contradictions. 
Sixthly, as for the Church Government, as it is now eſtabliſht by Law , there hath 
not been, nor are yet wanting ſound Proteſtants who'afſert the Fus divinums of Epiſco- 
pacy ,. ſuch could not in conſcience takethis Oath, ſecing the King by vertue of his 
Prerogative-, and Supremacy s1mpowered by Law to diſpoſe of che External Govern- 
ment, and Policy of the Church, as bepleaſes, as for ſuch as look upon Epiſcopal We 
Government as mdifferent in it ſelf, notwithſtanding the ſubmiſſion that we giveto, EY 
it, or haveingaped for, they can as litle ſwear on theſe terms : for why (hould they 
ſwear never to endeavor toalter that which in it ſelfthey look upon as alterable, there 
being no indifferent thing which in tract of time, through the corruption of Men, may 
not prove hurtful ? and why might not men in their Station endeavor the redreſling 
( by fair means) of any ſygb evil, and adviſe bis Majeſty , - if hebe willing, ro exert 
the power ſetled onitim by thelaw, for freeing the Church from any inconveniency ? 
and altho we have engaged to obey Biſhops, yet weever did wish that they may be ſet- 
leda vung't usina way more ſuitable to the primitive.times viz. That their number 
might be moreencreaſed, that they mi ht-by.called by the Cbucrch allenarly to thar office, 
and that they might be maldKeblooSoclafare of the Charch for their doctrine , life, 
and. diligence ,. that. they. might not be ſuch pragmatical Medlers in Civil affairs, and 
that Syhodd, and Presbyteries might have more power then is aſſigned thenben AG 
of Reſtitution; from the (ecking a Remedy in-any. of which things this Oath' doth 
tyc us up. | WW Ts =. GY OONEES 
F Seventhly , thepowergiven totheKitigby the preſentlaws, if he Should bepopilk, 
ſhould be very prejudicial to the Proteſtant nes for by the firſt At of the 2d Par- 
liament of Charles the 2d he may not only diſpoſe of the external Policy of the Church , 
buz may; epif luch Afts; concerning the Perſand implayed: therein; & all Eeclefiaſtical 
Meetings :, 30d. Matters, toihe- treated upgn'thoretn;; 28: hetkall think &t, and this 
A&odly publiſbedisto abliggall bis Rugs; and by the, AG. for a National Synod 
no Potrjal Matter may he prapoſed ; debate, ar gonglugled-withour bis exproſal- 
lowance;'in the forcſaid caſc it is caſte to divine » , what advantage the Enemies afaur 
Religion/\wilthayofor the overturning of} _——__ NT 
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EDENBURGH, 
_ _ The ſear of the Council. 
 Sederunt cvigeſimo ſecundo Die Septembris if 1681, of 

His Royal Highneſs , &c. 

eMontroſe, © Marr , Linlithgow , 

Errall . Glencarne , Perth , 

Marſhall, © Winton , Stratbmore, 

E ;- - Roxburgh, 
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(38.) 

+ Roxburgh, Levingſton , eAdvocate 
Dueensberry » Biſhop of Edenburgh, Juſtice Clerk, 
eAirley , Elphinſton , Collintonn , 
Kintore , Roſe, . Tarbet, 
Breadalbane,. Dalzzel, Hadao, 

Lorne, - Treaſurer Deputy Pre/es, Lundie. - 


This day che 7 ef? was ſubſcribed by the above-written Privy Councellors, 
and by the Earl of 2eensberry, who _— in aftec the reſt had taken ir 
declared that he rook it with the Explication following , 


The Earl of Queensberrie's Explanation of che Teſt when he took ir. 


IS Lordſhip declared that by that part of the Tef?, That theye lyes 
H no obligation - - = to endeavour any change , or alteration in the 
overyment, Bc. HAedid not underſtand himſelt to .be oblidged againſt 
Alterations, In caſe it ſhould pleaſe His Majeſtie to make alterations of 
of che Goyernment of Church or State. | 


HALTRUDEHOUSE 
Sederunt vigeſimo primo Die Oftobris 1681. 
His Royal Highneſs, tc, 


Winton Marley, ** TreaſurerDeputy Pre />5 + 
Perth, T9. rata: 5 ih 7 ſes, 
Strathmore, Leving#ton Advocate , 

Dueensberry, . Biſhop of Edepburgh, Collimtoun. 

CAHCT 471 y J\ ; E1 
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This day , the Biſhopof Ederbarghhaving drawnup along Fxplication 
of theTeFf, to ſatisfie the many Objections , and Scruples moyed againſt 
it, eſpecially by the conformed Clergie , preſented it tothe Council for 
their L p's Approbation, which was ordered to be tead: Bur.the paper 
proving prolixe, and tedious, His Highneſs, after reading of a few-leaves, 
interrupted , ſaying very wittyly , and pertinently , that the firſt Chapter 
of Fohn with a ſtone will chaſe away a-dog, and fo brake it off. | Yet the 
Dijop was afterward allowed to printit, if he pleaſed , and here you 

yeit, | am "OT : 


(39.) 


The Bichop of Edenburgh's Explanatory 
| Vinduation of the Telt-. 


" HE laſt Sefſion of this currant Parliament confidering the intereſt of the trus 
Proteſtant Religion to be the moſt ſacred and important of all others 3 doth 
by the firſt Act, revive, ratifie , and confirm all Acts and Statutes, madein 
our former Parliaments, eſtabliſhing the ſame in this Kingdom : which Acts 
being made by our wiſe Anceſtors when the Proteſtant Religion was in greateſt 

danger, not ho from thegrear numberof Popiſh SubjeAsin this Kingdom , many whereof Is 

were perſons of greateſt intereſt, power, gnd influeace therein, but from the Power of France, 
as well as of the Pope , beth which were zealouſly bent to re-eſtabliſh , and confirm the ſctle- 
ment of Popery in its Juriſdiftions, and Superſtitions amongſt us, were judged by all , borh 
in Articles and Parliamene , and that after long and ſtrenuous application and endeayour in con= 
rrivingane new At fortheſe ends, notonly ſufficient , but the beſt ſecurity for our Reli- 
gion , againſt all hazards and contingencies, in which the beſt and wiſeft part of the Parliament 
acquieſced , till rhe imporrunity and repeared clamours of ſome , who needs would appear more 
warmly concerned in this mater than others , they offering new overtures tothe Articles, for 
the ſecuring of the Proteſtant Religion , of which they often received an account in open Parlia- 
ment, did awaken a more narrow inſpection intothis more concerning Aﬀair : Andrhere- 
fore forthe farther ſecurity of Religion, from the danger of Popery cn the one hand, and of 
Principles and Practices of Rebellion , and- fanatical Schiſm on the other , did judg ir neceſſa= 
ry » that ane At ſhould be palt , diſabling Papiſts , and Fanaticks from any power, or capa» 
City , to ſubvert or overthrow it 3 which-intheir deep wiſdom they found could nevyer be ſo 
eff:Aually done as by keeping all ſuch our of places of publik Truſt and Employment, Civil, 
Ecclefiaſtik, or Military: And in regard that the good and wholeſom Laws, and the 
ſteady , and vigorus execution thereof , are the beſt and moſt firm human ſecurity of Religion : 
Therefore ſuch wiſe proviſions were piouſly made by that At, as might bar all diſaffeRed tothe 
Proteſtant Religion, from ay or being'eleted Members of Parliament , wherein the 
Law = making poweris lodged , or from creeping into any Office or Truſt, whereby the execu- 
tion. of the Law is managed: - So that our eſtabliſhed Religion mighr never be endangered » 


or ſubverted by evil or corrupt Laws , or'by the remiſs and negligent execucion of good 
ones. | 


Norwithftanding ſuch isthe fare of the beſt of human Conſtitutions that nothing can be ſo 
piouſlyintended , or prudently contrived, bureither through ignorance or malice , miſprifion 
or miſtake , it may be miſrepreſented, miſconſtrued , and many groundleſs , and unaccount- 
ableyjealoufies, by ſcraples and prejudices enterrained againſtie , as is bur too clearly initanced 
in the miatrerof che preſent Oath, - and Tet, which the wiſdom of our Governours hath enatt- 
ed, and appointed to be raken by all perſons employed in Ofices of publik Truſt , as the 
beſt fence of the Church» and/ſecuricy of the Prot&tanr Religion againſt the invaſion and en - 
croachmentsthey ſtand in danger of trom the reſtleſs adverſaries. 

Someofthe Regular and Orthodox Clergy; and orhet well-meaning SubjeHs, having entertained £8 
ſome jealoufies which far exceed their cauſes,and vented ſome ſcruples and obje&ions againſt ir , 
whichare moſt part founded'orimiſtakes, and unneceflary , not to fay uncharitable ftretching 
andextending the meaning thereof far beyond cirher che genuine ſenſe of the words, ordeſiga 
and intention of che Parliament,in framing and enjoyning thatTeft, renderneſs and compaſſion 
rowardsthefe conform and loyal perſons , who may either be impoſed 'upon by the malice and crafc 
»fthe:Church's Adverſaries, to ſtumblear, or by their own-fears , and miſapprehenſions , 
.may be led:ino miſtakes of the meaning , and deſign of this'excellent mean for ſecuring our 
Church and Religion, hath prevailed with us to endeavour aſhore Effay , tor vindicating this 
Oath and Teſt from all miſtakes! and ſcruples;, :by anſweriog;, and fatisfying the Objections 
whichare commonly moved againſt itz and;thar thereby che plain and genuineſen(e, in which 
this Oath is required by Authority to bertaken byall perſonsin Truſt » may be clear and appa= 
rene< ' .» 

Parſuaar to this ,:it will be fir to readandconſiderthe Oarh or Teft it ſelf, asitis containedin 

che fixttviAtt ofrhe laſt Seffion of this Curram Parliament. | ; 

In chenextplace, it will not beamiſs ro rank up thedoubrs and objeCtions moved againſt it, 
intheir ſeveral Heads and Clafles, andto refolyeandanſwerthem accordiogly , in their reſpe- 
Cive place andorder- | | | = 

Oftheſe Scruples and Objefions ſome are founded upon rhe Confeſſion of Faith , contained inthe 
foreſaid Oath: ochers ariiefrom rhe Oarh of Allegiance and Supremacy, and theaflerring there- 
in of the- Kings Prerogatve: ſome are raktn'from'thar partof che Tet, wherein the unlaw- 
fulneſs of afſembling 1n any Councils or Conventions, to trear,: conſult or determine 1nany 
mater of Stare, Civil or Ecclefiaſtik, without irheKings ſpecial: command and liceale had rhere- 
ro, isafferred and ſworn: and finallyorhers arife from che Clauſe, aſſerting , that no obliga- 
tion lyestrom the late Covenants, or anyother- manner of way whatſoever , to cndeayour any 
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(40.) | ; 
change or alteration in rhe Government; either in Church or State , asthe ſame is now eſtablith= 
ed by the Lawsof chis Kingdom. | 
It is beyond all peradventure that as Conſcience is the moſt render thing in the Soul of man, 
ſo Oaths are of the ſtricteſt force and obligation, and aretobe raken in Truch Righteouſneſs and 
: which is the Doctrine of all ſound Caſuiſts, Juraments obligatio eſt ſirifts juris; yer 
fog and interpreting of ut , 
the interpretation thereof amounting to no morethan meerly tro make Clearand plain any word 
or. ſentence therein , which may ſeem to be dark,, doubtful end ambiguous. It is excellently ſaid by 
thar judicious Caſuiſt , Door Sanderſone, Prel, 2: De juramenti obligatione , p. 8. © De lege 
Charitatisaliena difia , E5 fata , preſerttm Principum-, Parentum, aliorumq; ReAorum ſunt benigne mter- 
etationis. Juxtaid quod ict ;olet-, dubia efſe tnterpretanda in meliorem partem. ' i hat is, by the _ 
aw of Charity thew ords and deeds of others , eſpecially of our Princes » Parents, and other Go- 
vernourss are to be moderated by a favourable interpretation , according to the uſual maxim , 
That things doubtful are tobe interpreted tothe beſt ſenſe 
This being premiſed, the Obj-Etions of the firſt Claffis ariſing upon the Confeſſion of Faith are 
to be firſt conſidered; and in order ro this it mult be remembered , thar this Confeſſion is not to 
be looke upon as fully comprehenſive of all the Proteſtant Doctrine in oppofition coall the Er- 
rors, and Superſtition of the Romzsh Church , and other Herefizs; nor is there any oneamong(t 
the Harmony of the Confeſſions of the Reformed Churches , which can chollenge this perfecti- 
on toit ſelf: norisit to be thought ſtrange , that in many things it should be defefiive , if we con- 
fider , that it was haſtily compiled in the ſhort ſpace of four day> , by a ſele& number of Barons, 
and Miniſters, the very Infancy of our Reformation as the Hio:v of the Reformation of the Church 
of Scotland, commonly aic11bed ro Fohn Knex. Printed 2r London, in the Year 1644 in Fol. p. 252. 
doth inform: Nor are the Authors of the toreſaid Confeſſion lo profitive, as to look upon all there- 
in contained as infallible, orto be received as Articles ot Faith, as appears from the Preface pre. 
fixed thereto, as it is ſet down in the Hiſtory of the Reformation fore/aid., p. 253. wherein they 
promiſe upon their Honours and Fidelity, Reformation of any Article or Sentence therein,which 
ſhall be proved to be amiſle, orErroneous,fo that it is notto be confidered as the compleatStaond- 


| ardof the Proteſtant Faith and DoGrine, in which nothing is wanting, but is inſerted in the body 


of this Oath as being the only Proreſtant Confefion 1n this Church . which isſtamped with the 
impreſs of Lawful Authority,it being ratified by rhe firſt Parliament, James the VI Anno 1567. and 
is the moſt Ancient, being received for ſixſcore years, without any contradiction in this King = 
dom; and is only uſed in this Oath , defignerive, to expreſs that, :asa particularſyſteme, where- 
in the main Subſtantials of the Proteſtant Religion » ſworn upto , .are contained, If it be aſk- 
ed, What, or whereis the Proteſtant Religion? The anſwer is plain, thar ir is the true 
Chriftian Religion, as it is reformed from the Errors and Superſtitions of the Popiſh Church , 
and is centained in the barmony of the Proteſtant Church's Confeſſions, which agree in the 
chief and principal Subſtantials, tho they may differ in leſſer maters , and opiniondiſpaleh, 
among which this our Confeſſion 1s recorded. Bur tho we are under no obligation to juſtific 
every Senrence or Article thereof, yet it deſerves ſo much reverence from us , asto juſtifle it, 
ſo far as we may, from any charge of Exror ox; Heterodoxy; and rhe rather that, upon due 
tryal and examination., there ſeemeth nothing to. be contained in it which is notagreeableto 
the charitable Analogy of Faith , and may,not adit of a yery fair , true and orthodox ſenſe and 
interpretation , as the following Anſwers-to. the Scruples and ObjeRions ariſing upon ir, will 
ſufficiently evince. | 

It is objected by ſome then, 1x. That in the third Art, of Original Sm itis ſaid , That byir 
the Image of God was utterly defaced in man; Which ſeems torun croſs to the ſtream of the 
Proteſtant Dofttrine , which aflerrts, That 'the Remains ofthe Divine Image ftill abide in the 
Soul, notwithftanding of mans fall. The anſwer is eaſie , if we ſhall carefully diſtinguiſh be- 
ewixt defacing of the Image of God z which imports no more than a darkning or maiming there- 
of , andutter deſtroying of that Image, which implies rhe roral ſubverſion or abolition of it; and 
that the former is allowed by all ſound Proreſtants. bo | 

It is objefted , 2, Thar Art. x7. itis ſaid, That it is blaſphemy ro'affirm,that men who live ac- 
cording to equity and juſtice , ſhall be ſaved , whatſoever Religion they profeſſe , ſince with- 
our Chriſt Jeſus there is neither life nor ſalvation ; which ſome: think a very uncharirable do- 
Qrine , barring all the Ancient Philoſophers, and Moraliſts , ſuch as Plato, Seneca, Socrates, 
Plutarch, &c from eternal life and ſalvation. Anſwer x. Thar Clauſe is bur a conſequence 
drawn from the 16 Articl-, rather than any effearal partof its doctrine , as will appear upon 
the peruſal.  2- It is moſt infallibly true , that there is no Name under Heaven by which fal- 
vation can be obtained, but the. Name of Jeſus; which imports ar leaſt a ſenſe of fin, and 
of the neceſſity of expiating the ſame , and of propitiating God toward the ſinner in every one 
that ſhall be ſaved ; which by ſome isrermed an implicite knowledg of ay. yo » Who al- 
one is the grand Propirtiation , and ſuch a knowledg as the moral Gentiles , and even the Jews 
had before the Revelation and Exhibition of thc Perſon of the Meſſiah , in the fulneſs of rime 3 - 
and how far animplicite knowledg of Jeſus Chrift in his Dofrine and Offices, before his exhi- 
bition 1n rime, 1s neceſſary to ſalvation , is not of eafie determination, And therefore, 3. This 
Clauſe muſt be ſuppoſed to _ the Goſpel Oeconomy , and Evangelical diſpenſation , and 
ro extend to ſuch as are bleſſed with the manifeſtation of the Goſpel, and cleax revelation of 
Jelus Chriſt thereby; And in this ſenſe it is beyond all doubt , that none come to age , _ the 

\ | car 
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I, } \ 
clear exerciſe of Reaſon, inan ordinary way , ſhall be ſaved, but ſuch only as belieye in him, 
own his Do@trine , and fincerely obey his holy Precepts. 

Iris objected, 3. That from the 19th Article, the interpretation of the ſacred Scripture ap- 

- .. pertainethto the Spirit of God , by which the Scripture was dictate and written, ahd no' £1 any 
E perſon , or Church , for any Preheminence or Prerogative z perſonal or local ; which ſeems 
ro cut off all power of interpreting Scriptures from the Ancient Fathers, or General Councils. 
Anſw. The harmonious Dottrine of che Proteſtant Church is , Tharthe Spirit of God ſpeaking 
1n the Scriptures isas the beſt Judg, ſo the only beſt and infallible Interpreter. of Scriptu:e , 
whereby , tho the primary and authoritative Interpretation of the Scripture 1s aſcribed ro that 
bleſſed Spirit yer thereby isnot denied ro the Fathers and Councils a miniſterial. and declarz- 
tory power , in expounding the ſacred Word , whichis of great weight and authority with all 
Chriftians z who needs muſt belieye theſe holy perſons and Afemblies ro be ordinarily aſſiſted by 
was and conduct of his holy Spirit, who promiſed to be with his Church tothe end of the 
worid. | 

Itis objeted, 4: That Article 19, the right adminiſtration of the Sacraments is one of 
the Notes of the true Church of God, And Arr. 23. requires to the right adminiſtration of 
the Sacraments, that they b2 miniſtred in ſuch Elements and in fuch ſort as God hath appointed; 
whence ſome would infer , That all ſuch Churchesas uſe circumſtances in the adminiſtration 
thereof which are not appoinred by God, as the mixing of Water with Wine in the holy Eu- 
chariſt , or of Oyl with Water in Baptiſm , muſt de by this Do&rineunchurched. Anſ. When 
the 239. Article requireth toatfue Church , that the Sacraments be adminiſtred in ſuch ſor: as 
God has appointed , it mainly relateth to the words of Conſecration, and rothe inſtitution, 
which indeed are eſſentially cube” tothe very being of the Sacraments , theſe being null 
which are celebrated without them, and not according to the inſtiturion. As for the Elements, 
tho theſe beapeceſſary , at leaſt in ordinary caſes , yer the mixtures and ſuperadditions to theſe 
appointed Elements do not abſolurely nullifie, cho they do corrupt the Sacraments. And that 
this is the meaning of the 234 Article appears clear fromthe words immediately following » 
viz. elſe weafiirm ; thar they ceafe to be the right Sacraments of Chriſt Jeſus, where they are nor 
denied.ſimply to be Sacraments, bur are charged as Sacramentsnot rightly and duely adminiſtred, 
as theſe are which are not vitlated and adulterated by ſuperſtitious mixtures. . 

It is objeted 5. from that ſame Article 23. Thar to the being of lawful Miniſters it is requir- 
ed , tharthey be men lawfully choſen thereto by ſome Kirk 3 which ſeems rs import the ne- 
ceſſiry of popular Eleftions, and to cancel rhe Rights of Patronages » and to unminiſter ſuch 
as are preſented by rhem. Anſw. All Miniſters preſented by Patrons areeletted by the Churh, 
in as much as Edids are ſerved , whereby the peoples conſent is legally obrained before the 
perſon preſented be collated or inducted to the particular Flock or Corgregatien ; And 
that by rhis Article Laik Patronages are not annulled appears evident by the ſeventh Act 
of the Parliament » 1667, wherein the ſame Confeſſion of Faith., and a!l its Articles are authoriſe 
ed, and therefor cannot be ſuppoſed , by any Aiticle of the foreſaid Confeſſion , to haye been in- 
tended tobe caſt and overturned. : 

Ir i«objefted , 6. Thatinthe x5. Article amongſt works which are reputed to be good be= 
fore God to repreſs Tyranny is enumerate for one , which ſeems to encourage reſiſtance and 
rebellion againſt the Supreme Civil Powers. Anſw, Beſides what may be ſaid concerning T y- 
ranny ininferior Judges, Magiſtrates» and other ſubordinate Superiors , the repreſſion where- 
of is certainly agood work; If we conſider Tyranny in the Supreme Mayiftrate , it can only be 
ſaid repreſſable by fair , juſt and lawful means: For 2! poſſumus quod jure poſſumus: To ſup- 
preſs Tyranny by refiftance or rebellion were to doevill chat good may come of it, contrary to 
the Apoſtolical Rule and injunRion ; but to ſuppreſs Tyranny by a regular affiſting ro make 
gocd Laws, by devout prayers , and pious Inftruftions and exhortations , may well be rec- 


koned amon good works. ; : oo LN : 
Iris Dbjedte » 7. Thar inthe 23. Article the Poprſh Miniſters are no Minifters of Jeſus Chriſt, 
which is contrary both to the dottrine, and prattice of all ſound Proteſtant Churches. 
Anſw, 1. Thar Aﬀertion is not contained in the doctrinal part of that Article23. bur is a Co» 
rollary illogically deduced from the firſt part thereof;and weare not Concerned inthe illConſequene- 
es and Peralogiſms, which may be foundin any of theſe Articles. 2. All Proteſtant Churches 
do acknowledg the Biſhops, Prieſts, and Deacons in the Romiſh Church to be real and ordained 
Miniſters of the Catholick Church , owning the Ordination of their Miniſters to be derived 1a 
irs ſaccefſion from them: Sorhar withour unchurching themſelves they muſt needs believe theſe 
ro be really Miniſters; and the praftice of Proteſtants doth univerſally demonſtrate this : In- 
ſo much- that when a Romiſh Prieft comes over from them , and reconciles himſelf to the 
Proteſtant Church , he isallowed to exerciſe all the parrs, and functions of the holy Miniſtry , 
without any new ordination: So that the meaning muſt be, either 1. That many are repured 
Minifters in the Romiſh Church which indeed &rono Miniſters of Jeſus Chriſt , viz Deacons, - 
Acolyths: and Exorciſts.&e. and as follows in the Article, even women among them are allow- 
ed to baptize , who ſure are none of Chriſts Miniſters. Or2., That they are no pious and 
faithful Miniſters , nor ſuch as Chriſt will own to be his, asisinfinuare in the foreſaid Hiſtory 
of Reformation of the Church'of Sceeland,: p. 251. where jr calls all Popiſh Minifters then in 
this Kingdom, Thieves, Murderers, Rebels, Traitors, &: Or 3. That they were not duc= 


ly elefted Miniſters ,asis aſſerted ibid, Or in fine, That they are not ſound or incorrupted M:- 
F niſters 
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 (42.) 
niſters, For according to the harmony of the Proteſtant Confcfſions , among which 
this Confeſſion of ours 1s inſerted , the Miniſters of the Popiſh Church are owned to ' 


' be true and real Miniſters , in the ſame ſenſe wherein that Church is acknowledg'd to be 


a true , and real Church, rho not a ſound and pure one ; even as we ſay , that a Leproug 
or Paralitik man is a true and real man, tho nota healthful and ſound man: as this ſame Cone 
feMon , Article x7. calls the Church at Jeruſalens, conſiſting of Prieſts , Scribes , Phariſees , 8 Cc. 
no Church of God , by reaſon of ihe corruptions thereof "Y wherein muſt be meaned no 
ſound or — Church of God, as appears from the Title, vix. Of the Notes by 
which , &c. 

Many other Particulars may perhaps be excepted againſt, which are contained in that 
Confeflion , beſides theſe which are here confidered » and which we are not concerned much 
ro notice, or to dip upon the Authority enacting ,: or authorifing that Confeſſion at the firtt 
forming thereof, ſince ir is inſerted in the Teſe only deſignative » as pointing to that Ancienx 
ſyſtem , whercin the ſubſtan-1als of che Protettant ReJipii.n are to be fourd, (as was declared 
openly in Parliament , when ſome more zealousthan conſiderate, would nceds preſs the men- 
tioning of irin this Oath ) which muſt be preſumed to bz the alone uſe of that Confeſſion in 
this Teft, ſince upon this account the Articles thereof were 1efuſed ſo much as to be readin 
Parliament, as b*ing no part of our Oath, and formerly ratified by Law , at the paſſing of the 
At, enjoyning the ſame: For if the words of the Oath be ſeriouſly weighed , we ſhall find, 
that by this Teſt we ſwear to own, profeſi , and believe nor every Article , or every Propoſition , 
or every Conſequence in that Confeiuon z but only the true Proteſtant Religion contained 
therein , and which Religion we beheve ro be founded on, and agreeable to he written word 
of God; tothe which Religion we bind our ſelves tro a1here all the Cavs of cur life, and to 
educare our children therein - &c So that if there be any Article , or propifition , or conſequence cen- 


6 tained in that Confeſſion , which is contrary , orrepugnent to the true Proteſiant ' eliguon to be found in the 


harmony of Confeſſions 3 We do not iwearto own 01 beheve it. If it bereplied , that by that Oath 
and Teſt, we iwear to difou n and renounce 21: Principles, Doctnnes , ard Practices, which 
are Contiary to, and in: onfiſtent with the ſaid Proteſtant Religion , and Confeſſionof F aith , and 
that therefore we are bound to own and belieyc all Principles and Doctrines wich are contain= 
edinthe Conf-flion foreſaid. Anſ 1, The Confeſſion of Faith repeatedin this clauſe cannor be 
ſuppoſed to be underſtood orherways than as ir 15 taken inthe former, which is only defignative, 
and denoting the ſyſtem where the Proteſ|an! Dot1ine is ro be found , ar ſupra. 2: The 
words of the Oath do ſufficiently clear uv this ſeeming difficulty , whichare, That | difſown and re- 
nownce all ſuch DoArines , Principles and Praftices ,, 'Popizh or Fanatical , whic' are contrary to, &e; 


- So thar unleſs there be er:ors , or Heterodox Dottrines, which are neicher Pop:ſh nor Fanati- 


cal , diſcovered to be contained in the Conteffion foreſaid , no ſhadow of ſcruple can be ra- 
tionally enteitained upon thi account ; and thorhere were, yer iris apparent, tharthe inten= 
tion of th: Parliament, in inſerting that Confeſſion in: o this Oath, was only ſo far as it ſtands 
in oppoſition to Popery and Fanriciſm , afid no further: So tbatif there be any Dofrines which 
oppoſeany part or Article of that Contefſion , which are neither Popiſh nor Fanatical, we are 
not bound by this part of the Oath ro renounce them : and no ſound Joyal Proteſtant will ſcruple 
to renounce all ſuch DoCtrines and Principles which are either Popiſh or Fanatical , which are 
repugnant to this Confeſlion foreſaid To cloſe up this Head of Objefions drawn from the 
Confeilion forcſaid , it is to be conſidered , that the famous and *carned Doors of Aberdeen , 
Anno 1638. intheir Demands and Duplys, doin Demand x1. declare and rake God to witneſs , 
that they , and other people , were willing to fubſcribe this very Confeſſion of Fatth, And 11: 
Duply» They afſert , that they are ready , nor onlyto ſubſcribe, bur co ſwear this National 
Confeſſion of F aith , ( ſo they callir) ratified, and regiſtred in Parliament- To which Decla- 
zation they add the Oa' h ſworn by them , when they received the degree of Doftcrat in Theology , 
which Oath they ſolemnly again renew in the 7. Duply. And this they judged neceflary tor 
themro'do , ro fatisfie the world , that they were no favouters of Popery , which, asthen , ſs 
now , isthe Engine whereby to calumniate loyal SubjeQts , and ſoundeſt Proteſtants, as Pas 
piſtsin maſquerade. By which we underſtand , that theſe learned loyal Divires, and Orthoe 
dox , (the glory of the Reformed Church in their Age) who well underſtood the Proteſtant 
Dottrine , the unlawfulneſs of reſiſting the ſupreme Magiſtrate upon any pretence whatſoever, 
the int1infik power of the Church , together with the Irrerefts and Rights of Epiſcopal Go- 
vernmwent, did-nor ſcruple to ſubſcribe and ſwear this Confeſſion of F airb , and tnar as a Teſe a- 
ainſt Popyſh Errorsand Superſtition, So that they v ho ſhall now refuſe to ſwear to own 
aad believe the true Protettant Religion, reformed from Popery, conta:nedin this Confeflion, 
do occaſion too much umbrage of ſuſpicion and jealouſie that they are not ſound nor folid 

Proreſtanrs- | | C 
As tothe ſecond Head or Clafſis of Objections , drawn from the Oath of Allegiance and 
Supremacy , which, rozether with the maintenance of rhe Kings Prerogative, is afſerred and 
ſworn in the Teſt, the great ſtreſs of the ObjeCtions founded thereupon lies in theſe rwo 
Particulars: That the Kings Supremacy , as it 1s aflerted by the Act of Parliament , _ 
. me 


Amo 1669, ſeems to depriye and. deveſt the Church of all its intrinfick Powerz as if all 
Ecclefiaſtical Authority were derived not from Jeſus Chriſt, the alone Prince, and Vital Head 
of his Church , but from ſecular Princes and Magiſtrates. And 2. That by the foreſaid at 
there ſeems ro bea Power lodged in the King, , to alter and change the eſtabliſhed Epiſcopal 
Government of the Church , at his Royal pleaſure-, which they can never ſwear to maintain as 2 
Prerogarive of the Crown. who, believe Epiſcopacy to be of Divine Right , and Apoſtolical 
pos ge , and by conſequence, an ccumenick and unakerable Government by any power 
on Earth, x he 3h 


For the more clear ſatisfattion of theſe QbjeRions » it will be conyenient ro read and coOnfi- - 


der that Act of Parliament, November the. n6th, 1669;{in which, upon dae peruſal and exa- 
minarion » potbong aca or dangerous to the ſetlement of our National — will be found 
comprehended. Our Saviour was very unconcerned to regulatethe bounds of Soyeraygn Pow= 
ers: - he dh not examine Pilate's Power to judg of, Blaſphemy or T reaſon , bur acknowledgeth 


and ſabmits untoit: And (o his Apoſtlesneicher enquire into the Righes of rhe Roman Empes: 


rors , nor limit the exerciſeof their Power , but ſeriouſly recommend to all good Subjetts, as 
their duty , ſubmiſſion and obedienceco the higher Powers : and they leave the ſecular Powers 
of the world in poſſeſſion of whateyer Authority, either over perſons or matters ©; they 
found them inveſted with. The Magiſtrate doth nor iacitle himfelt ro the Spiritual FunRion , 
in preaching che Word , admimiſtring the Sacraments, exerciſing the Power of Ordination , 
or the Keys, &c. Our gracious Kiog never challenged theſe ſpiritual Powers, which indeed 
belong to the Biſkops and other Miniſters of the Church. The holieſt and beſt Kings of Iſrael 
and Judab, axe famous for aboliſhing falſe Worſhip , afſerting and ſerling of the Truch: Ma- 
ny excellent Ordinances concerning Religion were made by Moſes , orbua , David , Solomon , 
Aſa, Jeſth, 8&c. which are recorded and applauded by the Spirit of God in the Scri=- 
ptures. Theſe ordered and regulared divine worſhip, Sacraments , and Covenants with 
God; they erected Altars, Temples, and. Tabernacles, and dedicared them to God : 
They deftroyed Idolatry » reformed abuſes in. Gods Houſe and ſervice ,- and both 
ſetled the ſtanding worſhip, and ordained Thanksgivings , and Humiliations; ſo that the 
ordering of matters of Religion was not exempred from the ſupreme ſecular Power under the 
Law;nor did the Emperors and SovereignPrinces of the earth by imbracing Chriſtianity loſe their 
Power injoyed by all their Predeceſſors , which if they had, they ſhould have been thereby 
inevitably expoſed to rhe diſturbances of their Government by Seditions and Rebellions upon 
every frantick eruption of religious Melancholy. If Conſtantine had not interpoſed his Authg- 
rity for ſuppreſſing the Arian Herefie , what had become either of Government or Religion 2? 
The drawjng up of Canons for regulating Religion our Lord committed tothe Apoſtles and 
their Succefſors the Biſhops with ether Eccleſiaſtical perſons: bur that theſe Canons ſhould be in» 
forced as Laws by temporal ſanCtions and penalties, this flowed from the authority of the Civil 
Power : Andaccordingly inthe ſecond cecumenical Council, the Biſhops and Farhers afſem- 
bled at Conſtantinople beſcech Theodofius the elder to ratifie the Decrees of that Synod. Ju- 
ſtinian eſtabliſhed the main Canon or Codex of the Univerſal Church , conſiſting of the pl 
nons of the firſt general and five Ancicat provincial Councils , commanding them to be keept 
as Laws. 
As matters of Religion have not been exempted from the cognizance and regulation of the Su- 
preme Civil Powers, much leſs can the exemprion of Ecclefiattical perſons be pretended. Un- 
er the Law » we find Solomon judging an High Prieſt offending , viz. Abiather , whom he turned 
our, and placed Zadoek in his Room and ce, I King, 2. 27, 35. and asfingle perſons, ſoif 
we conſider Church- Officers in their Ecclefiaſtical Mectings and Afﬀemblies , we find the Call: 
ing thereof lodged in the ſupreme Magiſtrate 5 for Moſes , not Aaron» David, not Abiathar, Solo« 
mon » not Zadeck,, ſummoned the Prieſts and Levitesro the Meetings, ſo under the Goſpel , in 
the pure and primitive times , wefind no Councils, nor Synods called by the Biſhop of Rome, nor 
by any other Biſhop , or by any other Miniſters furming themſelves into Clafſical and Synodical 
Meerings, againſt , or without the Conſent of the Chriſtan Prince or Magiftrare. To any who 
will be at the pains to conſult Antiquty or Ecckefiaſtical Hiſtory, it will evidently appear, that the 
indiQion of times and places, the convocating of perſons , the precedency , the ordering of de= 
bares , the diſmiſſion of Aﬀemblies , the confirmation of Canons ſoas to enforce them as Laws 
inthe General or Provincial Councils, were all performed by the ſupreme Magiſtrate: St. Paul 
himſelfappealed to Ceſar , when arraigned and called in queſtion for his Religion ; and Atha= 
nafius appealed fromthe Synod at Tyre to Conſtantine , to whom were two appeals made in the 
caſe of Caſſianw and Donatus , beſides many other inſtances of the like nature. Andirt were 
heartily to be wiſhed, thar al Church-men and Miniſters whatſoever were throughly con= 
vinced of the doctrine and duty of their obedience tothe Supreme Powers, otherways as they 
grow popular they become dangerous : Sacerdetes Mieers ſunt ingenio , ut nipareant terricent 


Sr. Chryſoſtom comments excellently on Roms 13, v. t every ſoul be ſubjea , aying, whe- 
ther he be an Apoſtle or Evangeliſt, a Prophet, &c. let him be ſubject rothe higher Powers. 
Our bleſſed Saviour and the Apoſtles were the moft eminent Ecclefiaſtical perſons , yer did not 
thiok themſclves exempred from the Authority and Juriſdiction of the Civil Powers ; and if 
the 24th. Article of the Confeſſion of Faith , mentioned in rhe Teft, be conGdered » it will be 
found to grant aS much to the Civil Magiſtrate as here 1s SO and yeelded, 
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Yet all thispower belonging to the ſupreme. Magiſtrate over religious perſons and matters 


doth nor interferwith, nor ſuppreſs the intrinfik and eſſential Power , and Anthority of the 


Chiftch ; for the Church's power is internal and ſpiritual» and the power of the ſupreme Magi.” 
ſtrate is external; coercive and temporal; which, when duely weighed ina juſt balance, will be 
found nor only to be poiſed of juſt different kinds 'and natures, buvſo far from interfering with 
or deſtroyiftg one another / that if: duely and rightly managed , they do mntually afſiſt and ſup. 
port each other © :-Beſide , the ſenſe of the Oath of Supremacy afferred ina Speech delivered by 
B. James Usher then Biſhop of Meath, and afterwards Primare of Ireland, ar Dublm, Novemb: 
22+ 1622. for which he received the thinks of King Famesthe ſixth + rhe Solomon of his Age, by 
a-Letter: from His Majeſty,  dated-the 11. day of fanuary 16237 15 10 clear and plain , that ie 
Ieavesno place for: any manner of ſcruple concerning the intrinfick power of the Church, agif 
it were invaded and incroached-upon by the foreſaid-Oath ; where it is ſaid, Thar the Kings' 
Supremacy reacheth the outward man only, bir the ſpirtcual and intrinfick power of tHe Church 
reacherh.rothe inward; zhis binding'or looſing the foul, thee laying hold only on the body, and 
things belonging thereto: Yea, there is2n AR of the Parliament of England, x3. Ehz. declaring , 
That by the ſupreme Government given tothe Prince is underſtood that kind of Government 
only which is exerciſes with che Civil Sword, | | 

thar there is nothing can be more evident than that by the Kings Supremacy » aSafſerred by 


”Y the A&A November 16. x669. 'no incroachment. or invaſion is made upon the. ſpiritual intrinſic 


power of the Church, Befides,by the very expreſs words of that aflertory At, - No more is declat« 


ga>ed to belong to the King , ſave the ordering and di poſal of the external Government and Policy of the Churth. 


And again , The admmiſtration of the external Government of the Church ; where not a (yllable can be 
found touching upon the internal. ; {p1ritua}, and effential power and iuriſdiftion thergof And 
as to o nenaery matters, contained in that A, & the Kings emirring Orders concerning religious 
marters as well as perſons, it needs ftumble no thinking perſon; asif our Religion were therehty 
expoſed to davgers at the pleaſure of the Prince, if we.confider the following words, viz. Matters 


' ro be propoſed aud determined im Bcclefiaſtical-Meerings or Aſtemblies, which reſerves the power of deter- 


mining mart=1s of Religion iti}li1n the hands of that Meeting or Aſſembly : Sothatrho the K ing 
may,by vertue of his RoyalSupremacy,propoſe any matter ofReligiontoaNationalAf.Yetit is not 
eo paſs unto anaCt , til} firſtit bederermined by the deliberate and free conſent, yore and ſuf.- 
frage of the major part of that Ecclefiaftical Meeting, ' And now lerthe Impartial Judg , if any 
ſo grear ſecurity for the true Proteſtant Religion cart be deviſed ay to haveall Biſhops, Miniſters 
and Members ofa National Synod: (to whom the determining of matters of Religion by Law 
belongs) ,: ſolemnly ſworn and bound by this Oath and Teft , to adhere to the ſame Proteſtanc 
Religion all the. days of ' their hives , and noVer toconfent to any alteration or change 
thereof , 4 ; | oh . | : 

As for the other ObjeRtion of theſe who think that by this affertory AR, 1669, there is 4 
power declaredro be veſted :n the King , .to alter » and change the Eſtabliſhed Epiſcopal Go- 
vernment of this National Church, which theſe who believe Epiſcopacy to be of Divine Right, 


- and Apoftolical Infticution , and by conſequence , unaleerable by any humane Authority, can 


never {wear to belong to the Crown , as an Inherent Right and Prerogartive thereof. 

For anſwer : Tho this point of the Divine Right of Epiſcopacy is renderly ro be touched > 
the Phraſe of Jus Divinum being in terms ſubje& ro miſconſtruftion z yet it muſt be acknowledg- 
ed, that no form of Church - Government was eyer yet modelled, or ſer up, which hath not claim- 
ed to a Fus Divinum , as well as Epiſcopacy, tho every one of them , with far more noiſe, bue 
with far leſs reaſon than this bath done, Forthe Papiſts ground rhe Popes Oecumenical Supre- 
macy upon Chriſts Commands, -to'Sr.'Perey, to executeit, and toall the Flock of Chriſt, So= 
veraign Princes as well as others, to ſubmit to him, as to their Univerſal Paſtor, The 
Presbyrerians cry up their model of Government, tho of a very late Edition , as the very Sceprer 
of Chriſts Kingdom, ro which all Kings are bound to ſubmie theirs , making it alſo unalterable 
ardas inevitably neceflary to the being of a Church, as the Word and Sacraments. The Inde- 
pendents aſſert , that any ſingle Confederate Congregation is , Jure Divine , free and abſolute 
within itſelf, ro govern ir ſelf by fuch\Rules as ſhall be conſented ro by its Members ; without 
dependance from any , except Jeſus Chriſtalone , or ſubjeQion ro any Prince, Biſhop, or any 
other Perſon, or Confiſtoty » hatſoever': So that all rheſe other flatly deny the Kings Su. 
premacy , and claim a Power and Juriſdiftion oyer him , The Pregbyrerians agreeing with the 
Papiſtsin this branch of Antichriſtianiſm , and chiming to their Conſiſtories as full and abſolure 
Juriſdiftion over Princes , even to the higheſt cenſure by Excommunication, as the Remaniſts 
challenge to belong to the Pope ; or pleading , at leaſt , a priviledy of exemption from the 
Kings Authority and Jurisdiction , The Independents exempting their Con tions from all 
Eccleſiaſtical ſubjeion ro Chriſtian Kings , in asample manner as ther Papiſts Jo their Clergy : 
whereas the Proreſtan: Biſhop , and regular Miniſters, as becomerh good Chriftians , and , A 
tiful Subjects » do neither pretend to any Jurisdiftion over the King , nor withdraw their Sub- 
jection from him, bur humbly acknowledg His Majeſty to have Soveraign Power over 
had mW _ as over his other Subje&ts , and that in all marrers, Eccleſiaſtical as well 
as Temporal- | x 
- Butfora more cloſſe Anſwer to this Objeftion, They who believe the Indifterency of the 
forms and models of Church - Goverment cannot have any ſcruple on this Head, in regard of 


ge the preſent Church« Government, For should it be changed by Authority , then are they not obliged by = 
| | Oat 


(45) | 
Oath any, —_— : Ceſſante enim materia juraments,, ceſiat ejuſdem obligatio 3 radice oblizationis 
ſubiata,, tollatur wa pullulens mde obligativ. according roall Caſuiſts. |uramentum ſequittr naturam £3 
conditionem ufius cud adjungitur , deft materi circa quam weeſatur , ſicut acceſſorium ſequitur naturam ſus 
principals: accifſoreum extinguitur: cum principale cadir , D. Sanderſone, Theſe who belteve Epilco- 
pacy to be of Divine Right, have no-cauſe to fear that ever the King will alrer this ſpecifick form 
of Church-Governmenct, deither inclination, nor intereſt moving him to it: The Aphoriſm ſo 
uſital with His Majeſties.Royab Grandfather ,” No Bicbop no Kjng), 'cannor bur make deep impreſ- 
fion on-His Majeſty , and mult be conſidered nor only as a fentence full of preſent triith when it 
was uttered ?; but a ſad prophecy'of the Tragical events which after enſued: And asthe greateſt 
and moſtpolitick:; Undermners. of the Monarchy did of late , fo their ſucceſſors continue ſtill 
ro makexhidir gþtiqueand firſt afaulrs upon it, by raiſing their batteries againſt rhe ſerled Epiſ- 
copacy«: 3:1 Ifrhe words of that aſſertory Act be ſedarely weighed , they will norbe found ro 
bear the weighr of this Objettion; for the:odds are vaſt betwixr them, a pow*r to order, and 
diſpoſe the external Government, and Policy of the Church , rogether wirh the ordering of the 
adminiftration of che exreenat Government of the Church ; which are che words of that Act, 
andtheipower of altering and changing the ſpecifick and eſſential Goyernmenr of th? Church; 
the former relating torhe Eccleſiaſtical ordering of Eccleſiaſtical Perſons., Matters and Meetings 
admmiſiration of the external of the'Church, ' without claiming a power to alter or 
ies. y* Body, and effence of. 'Nor may we in charity preiume', chatour Gracious King 
' challevges any.fuch powerro himſelf; by vertue of that Aft affertory ; nor doth it hinder any 
to believe Epiſcopal Governmtnt to beinſtiecute'of God ,* that, inthe exerciſc and exr{rnal ad- 
miniſtration thereof, ir isſubjeFt rothe Orders and Authority of the Prince: for rhe ſame power 
may be faid.to be from Heaven» ynd to be of men under different notions,and reſpets;to be from 
Heaven»: and of God, in reſpe&t af the ſubſtance of rhe rhingin general , and tabe of men, in 


as the Aftivſelf exprefly bears. *: The King may , andought to have the ordering , and dſpoſing » ak FW 
anze the very 


reſpedt of the determination. of ſundry particulars. requifize to the lawful and laudable exerciſ: 


thereof: Tho the Miniſterial Power be of God*, yer are the'Minifters , in executing the Ars 
proper to their Minifteriat Funtions,; regulated and ordeced by. Eccleſiaſtical Laws , Canons of 


che Church, or Acts of General Aﬀemblies 2 Nor doth rhe derivarion of any power from God ) 


neceſlarily infer the Non=ſubjefion of the perſons in whom that power is veſted to any othe-s 


as tothe managing andexercife thereof :'Fr the power which Fathers have over their Child- ; 


ren., 'Husbands oyer their. Wives, Maſters over their Servants, isfrom Heaven, of God, and 
not of Men, yerare Parents, Husbands, Maſters, in the exercife of their ſeveral reſpective 
powers ſubje& to the powers, Juriſdiaions, and Laws of the lawful Soveraigns. le will 
provea very dfficulrt rask for :any man r0 fihd -otita clear and fatiſf;ing reaſon of difference , in 
this preſent caſe, berwixt the Eccleſiaſtical power & Oecconomical, why the one,becaule it claim- 
eth. ro. be of. Divine Right , ſhould+be ther#fore exempred from rhe Regulation ofir, in its 
exerciſe, by humane Laws, -and no the other , which flows from Heaven, andis e ually of 
Divine Right with che: former. 5. In fine ,?AlI ſach who have ſworn the Oath of Allegiance 
and Supremacy , fince theaſſertory AR was'made, Amo 1669: can have no pretencero ſcruple 
the rakingof this Teft, upon account of any *thing'contained in the Att of Supremacy, already 
ſworn.by them , in as muchas they-muſt be underſtood to haveraken that Oath in the ſenſe of 
the Lawgivers who framed thar A. |" ; 

Before we come to the Third Claſſic of Objeftions , it wilt be neceffary to ſay ſomething for 
ſatisfaction ofthe Doubrs of ſome who apprehend contradiflions berwixt ſome expreſſions in the 
Conſeſtion of Faith, and others in the ſame Confeſſion 3 and betwixr ſome aſſertions therein , and 
others in the:Teft : So that they think by rakmg 'this-Oath they ſhall he enſnared ro ſwear tocom 
eradiflery Propoſitions, T vo are inſtanced, that'in the Article concerning the Immortality of 
Souls , itis ſaid , That the EleA departed this life ave delrvered from all torment ; And yetin the ſame 
Arricleit. is aſſerted » That neither the Ele nor Reprobate are im ſuch ſleep after death that they feel 
no torment: To this ſeeming conrradictorit is anſwered, 1. Thar this flows from the miſtake 

| and erxorof the Printer alone , and not fromany faultin the Confeffion : For in that Hiſtory of 
the Reformarion of the Kirk of Scotland , of rhe foreſaid Edition , the later part of che Article 
runsthus : So that neither the one nor the other arein ſuch ſleep that they feel nothing ; Which clearly 
rakesoff all ſhallow of Contradittion, as well asthe errorof thoſe againſt whom that Article 
ſcens$to. be levelled. Bur finally , the Lat Paraphraſe of it, in the Harmony of Confeſſions , 
rakes off alldifficultly: For there the words run thus, Adeo we neque by neque i1it4 dormiant ut non ſentiars 
in qua conditione verſentur. © Another ſeeming enitradifizn, is betwixt the Confeſſiomand the Tef, wiz. 
Art 25..it,isſaid , Thatthey who refiſt the ſupreme Powers ( doing that which belongs to their charge ) 
refaſe Gods Ords , and they who deny to themraheir- aid , counſel ,  comfart , 8& © ( while the Prince: and 
Rulers vigilanely travel in the execution of their Office ;:)' theſe deny their help and ſupport to God : which 
words ſ{cem to diſallow the tefiſting of the: tupreme Magittrate, only conditionally . and in a 
limited and reſtricted ſenſe. | Again. the Oath and Te#t alert, That it is unlawful, upon any pre- 
rence whatſoever , to take up arms againſt the iy ' or theſe commuſſionate by him ; which doth declare 
the reſiſting of the Soveraign power tobe fimply and abſolutely unlawful , without any reftri- 
&ion or limitation. y, | 
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Asf. Here is no Contradifion, if the Logical Rules be obſerved : For, ro refiſt the Sapreme 
Powers doing that which pertains to their charge is to refiſt Gods Ordinance, and nor'torefiſt 
the Supreme Powers , doing that which pertains totheir charge, istoreſiſt Gods Ordinance, 
were indeed a contradiQion : but to reſiſt the Supreme Powers doing that which appertains 
ro their charge , is to reſiſt Gods Ordinance: andto refiſtthe Supreme Powers , upon what 
ſoever pretence, isto reſiſt Gods Ordinance , imporrs no manner of contradiion. ' And ſa 
of the other propoſition . To dem aid , counſel , fc. while Princes and Rulers vigilant 'eravel , Eo. 
in the exerution of their Office , and not to deny a1d , counſel , 8&c. while , 8&c ate contradi- 
Rions : bur to deny aid , coun'el, &c, while Princesand Rulers vigilantly rravel : and to 
deny aid, counſel &c- to Princes and Rulers, upon no prerence wharſoever, implies nothing of a 
contradiftion. 3. When itistold , Thar atthe very time of the framingand enaRtingof che 
Teſe, thisConfeſlion was repreſented to be wanting and defeCtive inthe Doctrine of rhe abſolute 
unlawfulneſs of reſiſting the Soveraign Magiſtrate 3 and that therefore it was neceſſary, 'thar 
agreeably to the peaceable and loyal proteſtant Dotrine;ſomething _ be inſercedin the Teſs 
to make that point more clear, full,and ny > Which accordingly was done: And whar-: 
ever bad uſe-might be made of the clauſe in the 25th Article , the ſcrupleirſclfnor being ex<- 
empred from the wrelting of unlearned and perverſe men, for ſerving ill deſigns and _—_— 
by ſome buſlie and fedirious Spirits , to introduce the Doctrine of Conditional Allegiance, . 
which was openly advanced by the late Coyenant, and ſolemn League; Yer the Aﬀertion con- 
tained in the words of that Article is undoubredly rrue and certain - vat T hat the lawful Mge 
giſtrate is not to be reſiſted , mbile he does what pertains eo bis charge, and travels vigilently in the execu- 
con of his Office : tho it be not full enough , or ſufficieatly excentive , but 1smore clearly and 
fully ſupplied and aſſerted inthe Oath or Teſt it ſelf ; So thatthe Dottrine of the ualawfulneſs 
of reſiſtance, afſertedin the Teſt , ismore comprehenfive and full, bur no way contrary , or 
contradictory thereto. And indeed it were moſt impiOus uncharicableneſs for any to ſuppoſe 
that the ſam- Perſons and Authority which aflerteth and dzterminerh- the abſolute :znlawfuls 
neſs of reſiſting in one branch of an. Oath , ſhould in another b-anch of the ſame Oath , allow 
of conditional refiſtance , eſpecially while they proceed gravely and deliberately , after a plain 
repreſentation ofthe defects of the Confeſſion , in this very point of Doctrine. Sothar the 
Oath being to be raken atcording to the ſenſe and meaning of the framers and impoſers thereof, 
Ir is clear as light , that the lare Seſſion of Parliament, which injoins this Oath , underſtood 
the Doctrine concerning the unlawfulneſs of reſiſtance, in the fimple and abſolute ſenſe ſup- 
plicd and expreft_ in the later parr of the | eſt »- that thereby the Proreſtam Doctrine might be 
vindicared from all impurarions of diſioyalty , in.ſeeming ro countenance ay of reſi- 
ſting and rebelling againſt the Lawful Power which God 1n his providence had ſerover them. 

F he 3d. head or claſſis of ObjeQions is drawn. from that of aſſerting the unlawfulneſs of 
convocacting or aſſembling in any Councils, Conventions, &c. to conſult or derermine, in 
any matter of State , &c. whence ſome ObjeQ., and lay , Thar this curs off intrinfick power 
from the Church of holding Religious Aflemblies, and Church Courrs , for giving ordina* 
tion » and for ſpiritual cenſures, & c. To which it1s ſufficiently replied already by ſbewing that 
the ſpiritual and intrinſfick power of the Church, as to this marter , is no ways hurt and damnie 
fied , by making Church meerings , as totheir cxernaland coercive power , depend upon the 
Supreme Magiſtrate his allowance and regulation, 

The words of the Oath and Teſe do (ufficiently clear up this miſtake , which do not bar Chri- 
ſtian SubjeRts from Godly communications or quietand peaceable meetings for Religious Wor- 


' ſhip, in preaching the word, Adminiſtration of the Sacraments, and the internal exerciſes of the 


power of the keys by ordination and ſpiritual jurisdiftion, cenſuring Offenders, and abſolvin 
penitents as the Apoſtles and the Primitive Chriftians uſed in Ancient times of Infidelity __ 
perſecution , but only obligesnot to hold meeringsor afſemblies for treating ; conſulring and 
determining in. any matter of State , Civil or Egcleſiaſtical, £5. which in the plain ſenſe and: 
meaning relates to the external pglicy of the Church, and Peace , Order, and Government of 
theWorld , viz. That they ſhall nor meetnor form themſelvesin Judicatories to make Laws , 
or ro invade or overturn the ſetled Eſtate and Government of the Church, or Kingdom, wittour 
the Kings expreſs Warrant or conſent , which every ſound and Loyal Proteſtant muſt needs ace 
knowledg he is bound not to endeavour , unleſs he ſhould conclude that the Sons of Peace are 
by the moſt peaceful inſtitutions of the Word obþliged torurn Sons of Thunder , to diſturb, and 
ioflame the tranquillity of mankind. 114 

3- When weaſſert the unlawfulneſs of meetingsand conventions, itis underſtood Pexcepr 
in ordinary Judgments,) Which clauſeis exprelly inſerted in the 4th Act, x Sefſe. 1- Par. Char. 
24, whereby His Majzſties Royal Prerogative isrecognized , and which Prerogative is Sworn 
in th2 Teſt to be maintained and defended, The holding of Green Tables and Church aſsemblies 
1n the beginning of the late fatal Rebellion againſt our Jate bleſsed King , and Martyr » without 
and againit His M-jeſties Warrant and Licence, doth (ufficieotly diſcover the dangers , as well 
as the ſinfulneſsotChnucchConvocations and Lilegal Meetings, ſo that unleſs a man diſcover hime 
ſelf roo forward to commence new Tumultsand InſurreRions, he will beware to entertain 
ſuch Principles which tend ſo openly to advance and promote them | 

The 4. and laſt claflis of Objeftions » which milirare againſt the Oath and TeF, is drawn 
from thar clauſes which aſſerrs, Thar there lies no obligation from rhe Covenants , orSolemn 
Lxague or Covenant , or any other manner of way whatſoever, to endeayour any _ or 

reration 
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Alteration in the Government, either jn Church or State » as it 15 now eſtabliſhed by rhe Laws of 
this Kingdom: Whence ſome objec and ſay , That no Policy or Government in the world is 
ſo perfeCtas not in ſomething to need correftion and amendment, which every one that is en- 
truſted with the management thezeof, ought to endeavour , and in his proper ſtarion, ro reform 
and betterit, and therefore it ſeems unlawful to ſwear never to endeavour any alteratiqn in the 
Government, Civil or Ecclefiaſtis, And ſeeing endeavour here may refer rothe foremen- 
tioned means of Leagues, Covenants, Councils, Conventions and Aﬀemblies, relarin? '0 
State-Afﬀairs Eceleſfiaſtik or Civi!, or of raking up of Arms, [ which no pious or loval Subject 
will decline to renounce] without the Kings expreſs licence : It 15 obvious , that by channe Of 
alteration in the'Government, nothing e'ſ? can be reaſonably underſtood , bue the ſubverſim of 
the ſpecifik efl abliched Government, or of the fundamental Conſtitution thereof, and not of every circumſtance + 
or unneceſſary part thereof . as is cleared beyond doubt , by the ſame Parliament which formed and enicyned this 
Oath and ieft. Wheremmary excellent Acts are made for betteringand ſecuring tne Gavern= 
ment , both in Chnrchand State 2 Sothar it cannot be ſuppoſed , thar bv this. clau® . any regu» 
lar endeavour to reflifie or better the eſtabluhed Government ef both , is renounced ; but only ſuch impious and -—1 
arrepulay endeavours and attempts as intend to chakg or ſubvert the ſubſtance , ſpecies , and hody of the \19-. 
narchy and Epiſcopacy or the fundamental Laws and Conſtitutions thereof. Hence it appears a meer q1ible ; 
ro cavil upon the Particle, (as) it is eſtabliſhed 3 which ſome think had been berrer ex- 
preſſed by , (which) is eſtablithed by Law , fince by wharisfaid, the Parrir1- ( as) is not ro be 
taken reduplicative , bur ſpecificarive , relating to the ſpecies , and ſubſtance of the Government, And 
it is acavil , noleſsfiivojous, which is made upon the Particle (mm) th: Goverrment; which 
they ſay had been been better expreſſed, of the Government, ſince that Particle 'an,) muſe nei: her 
relate tothe ſubſtance , ſpecies , and ſundamentals oftheſe Governments, to endeavour the al-eration 
or change whereof Kentirely unlaw ful by this Oath; orit muſt be interorered by the Partic!= 
(of), by which the finfulneſs of any SubjeRs endeavouring the change or ſubv--Fon of the ſerl-d 
Monarchy ; and Epiſcopacy , is ſworn and aſſerted. The laſt clauſe io th= Teſt flerring jr ro be 
taker 1n the plain and genuine ſenſe and me2ning of the words, withour an! equivocatiom or men 
tal reſervation . &5c doth not exclude the ſenſing and interpreting the ſame by the common Rules of *peech , as 
well as of Fuſtice and equity, | 
This Interpretation imports no more than ſingly to makeclear and plain any word or ſenteren 
therein , which may ſeem to any to bedark or dubious . which ſerves only to diſcorer the genuine ſenſe of the 
| Oath, andthe true deſign and meaning of the impoſers thereof z which 1s all that by this eſſay is under- 
; takenand endeavoured, And it a man way ſwear to believe the Articles of the Apoſtolik 
Creed, or the ſeveral petitions of the Lords Prayer , or the Dodtrine contained in the Ten Come 
mands of the Moral Law , without any equivocation, menral reſervation . or evaſion, &c. 
which yer he cannot do , without an mterpretation put upon ſome Articles of the Creed , v57. of 
the deſcent into Hell, and upon ſome Peririons 1n fhe Lords Prayer ; as Give us this day our dayly 
bread:, and on ſome of the Ten Commandmenrs, 2s the Fifth, and th: words of the Fourth 
Commandment: ehen may we alſo ſwear this Oath , tho ſome words , or phraſes in it need a ſenſe orillu « © 
ſrration tobe put on them, Mult a Chriſtian abſtain therefore from ſaying rhe Lords Prayer > No. 
Neither for thisnecd we to admit any ambiguity or equivocation? The word certainly hath bur 
one ttueſenſe and ſignification 3 bur divers perſons underſtand them according to the differenr 
- meaſuresoftheir light. | TILT - gd ; 
Theſeare the moſt ordinary and popular ſcruples ef greateſt ſeeming force, which are com- 
monly Wercd againft this Oarh and Teſs, and upon the iſſue rhev appear to be founded upon mj- 
ſakes, of the true ſenſe and meaning of ſome words and clauſes therein; and miſconſtratting of 
the deſign Authority had in framing and impoſing the ſame... And now we having been in duty ſo 
ecnder and compaſſionate toward the Loyal and Regular Proteſtanr Snbjects , (this Vindication 
deing intended for the ſatisfation neither of Papiſts nor Fanariks ), as ro endeavour by this 
ſhort eſſay to clear theſe doubts and (cruples which mighrarife in their minds upon the Oath:,, 
that thereby they may perceive the genuine ſenſe of the ſame , whereby it el-arl' 21nears, that 
we are not Sworn by it to maintain or believe every Article ,. aſiertion , or clauſe m the Confeſſion of Fath £3 
| therein mentioned , but only the true Chriftian Proteſtant Religion, as ir is refqyrmed from rhe 
, errours and {uperſtitions of the Romich Church and other Hereftes ; and thar by ir no power is” 
aflerted to belong ro the Prince which is inconfiſtent with ,> or deſtructive af the Specifik Eitas 
bliſhed Government of the Church, or the intrinfik or Spirityal Juriſd:Cion thereof ; ir may be 
fairly hoped thax all good & PeaceableSubjeRs with theirMinifters & others will meekly receive 
the Satisfaction here offered untp them,and'compoſe their minds to a chearful acquieſcencein rhe 
Wiſdom of their Governours , who have: judged this Oath fo, neceſſary for detearing the pre- 
rended Obligations of many former unlawful and Treaſonable Oarhs, and the*beft mean and 
expedient for ſecuring th- Church and Proteſtant Religion, rogether with the Monarchy , 
from all danger of Subverſion from the Papiſts on the one hand , and the Fanatiks onthe other. 
It cannot bur be lookton as a fatal thing.1f anyConformiſtMiniſters or truly Loyal Proteſtants, 
for whoſe intereſt, Peace and Secutity» this Oath was chiefly formed and injoyned,ſhould not ©n- 
ly, after whar is ſaid , continue roentertain peeviſh ſcrupleschemſelyes, bur undurifully to fill 
- the mindsof che Populacic with prejudices as unjuſt as uncharicable againlt it, coarrary Rees 
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Rules of our moſt peaceable Religion , and therein foliowing the ſteps of theſe incengiaries 


-who farally fired the Kingdom in the late Age, by inſtilling prejudices into the unwary Mobile 


from ihe Pulpits , or other ways , branding the Actions of the K, and Par. as impoſing things 
ſinful and unlawful. This ſure. will prove the greareſt advantage the promoters of the Ronzs 
Intereſt will propoſe to themſelves againſt 'our Chur: h and Religion , in asmuch as every Schiſm 
and Breach amongſt us , and concuſſion in the Ancient Govefnment of our Charch, doth vifibly 
hazard the diſſolution of the whole fabrick of our Religion. bi 

Andifchings ſtill go on art this rate , rhe explanation that ſome in our late DiſtraRions and 
Rebellion made of thar paſſage, Sr. John 11. v. 45- Venient Romani & capient gentem noſcram, will 
prove roo truea Piophecy., and Popery will overturn all at laſt. 

Itisa wonder indeed to ſee how the Fanatical adverſaries of this poor Church have in ſo ſhort 
atime been ſo ſtrangely multiplied in their number, and dividedand ſubdivided intoſo many 
ſpecial opinions and Principles, crumbled into fattions and fraftions: biting and ready to devour 
one another : Andif loyal Proteſtants alſo fall in pi:ces and by the ears among afabves 
upon moſt unſeaſonable and uncharitableſcruples , may it nor befeared, thar the vigilant adver. 
ary, who is intent upon all manner ofadvantages, will , when he ſpieth his time, over- maſter 
all with the morecale and lzſs reſiſtance. 

Ir cannor in Charity be doubted, burthe love of the Church's Peace and Uniry , Loyalty to 
che beſt of Monarchs , pious care for preſerving arid ſecuring our excellent Religion from Po- 


_» pery y Diſloyalty, and Enthuſiaſm , with the zeal of loyal arid regular Miniſters for the benefit 


and education of Chriſtian Schools, under their - rm conduct, and the durifulregard and 
defer2nce men owe ro their ſpiritual and remporal Governours will prevail with humble , meek 
and teachable minds, by interpreting all the acrions of Authority in the beſt and moſt favourable 
ſenſe , to reſolve and overcome all ſcruples , that ſtand in the way of their duty , and frankly 
and readily ro embrace what the moſt tranſcendent Authority ofthis Nation hath , from fin- 
cere and pious intentions, erizyned and impoſed , for ſo piousand excellent ends, 

If this ſmall Apology be read witbetgat prejudice , the Reader will not catch at Particles or Ollables , 
but pan the peace of this Church and Kmgdem , will receive wuhvut peevicbneſſe, prejudrce or yartiality \, 
the jatisfattion which kerem is with ſo much affeftion and charuy endeavoured and tendered , then the pains 
berein caken shall b: chought well placed and imployed. : | 
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— 


EDENBURGH, 
Sederunt tertio Die Novembris 1681, 


His Royal Highneſs, &&c. 


Athol Preſes, Ancram , Dalzzel, 


eMontroſe, eArrley, Preſident of Seſſion ; 
eArgvle , Batcarres , Treaſurer Deputy, 
Winton » Lorn, Regiſter, 
Linlithgow » Leving ſton,  Adqweate, 

Perth, Biſhopof Edenburgb, JuſliceClerk . 
Strathmore , Elphinſton . Collintoun,, 
Roxburgh.. Roſe, Lundie. 


This day the Earl of Arpgyly having firſt openly declared his fenſe - as 
you have it hereafter ſer down in his explication , rook the7 eſt, as aPri- 
vy Councellor » and after he was called to, and had taken his place, the 
Councils explication » which | havealready mentioned, having been for- 
merly read and debated, was put tothe yote, andpaſſed, the Earl not yot- 
ingthereto, aShath been remarked. 


( 49.) 
Edenburgh , the 34 day of November, » 681, 


The Privy Councils Explanation of the Teſt. 


Oraſmuch as ſome have entertained jealouſies, and prejudices aganſt the Oath 
and Te#f appointed to be taken by all perſons in publik Truſt . Civil, Eccle- 
faaſtical , or Military , in this Kingdom, by the Sixth Act of His My ies 
+ Third Parliament; az3f thereby they were to ſwear tocevery Propolition or 


Clauſe of the Confeſſion of Faith thecein mentioned , or that invaſion were made by it ' 


upon the intrinfik ſpiritual Power of the Church , or Power ofthe Keys , or as if the 
preſent Epiſcopal Government of this National Church, by Law eſtabliſhed were 
thereby expoſed to the hazard of alteration, or ſubyerfion : All which are far from the 
intention , or deſign of the. Parliament's impoſing this Oath , and from the genuine 
ſenſe and meaning thereof: Therefore His Royal Highneſs » His Majeſties High Com- 
miſſioner, and Lords of Privy-Council, do allow, authoriſe, and impower the Arch- 
biſhops and Biſhops to adminiſter this Oath and Teſt to the Miniſters, in their reſpe- 
Rive Dioceſſes, in this expreſs ſenſe: (t.) That tho the Confeſſon of Faith, ratified iz 
Parliament 1567. was framed in the Infancy of Reformation, and deſerves its due praiſe 
yet by the Teſt we donor ſwear td every Propoſuion ; or clauſe therein contained, but only 
70 the true Proteft ant Religion » founded on the word of God, Contained in that Confeſſion 
as it as oppoſed to Popery and Fanaticiſm. (2+) That bythe Teſt, or any clauſe there:n 
contained, no invaſion or encroatchment is made or intended upon the intrin/ik ſpiritual 
power of the Church , or power of the Keys » as it was exerciſed by the Apoſtles , 
und the mo#t pure and primitive Church , in the firſt three Centuries after Chriſt , 
and which is ſtill reſerved intirely to the Church, ( 3.) That the Oath and Teſt is without 
any prejudice to the Epiſcopal Government of this National Church , which is declared by 
vhe firſt Aft of the ſecond Seſſion of His CMajeſties firſt Parliament, to be moſt agreeable to 

the word of God , and moſt (uitable tq f Monarchy , and which upon all occaſions His 
Majeſty hath declared he will inviulably and unalterably preſerve. And appoint the 
Archbisbops . and Bishops to require the CMiniſters in their reſpefive Diocelſes, with 
. their fir(t conveniency , to obey the Law m ſwearing and ſubſcribing the fore/aid Oath 
and Teſt with certification, that the refuſers shall be eſteemed perſons diſaffected tothe Pr0- 
teft ant Religion , and to hu CHafeſties Government ; and that the punishment appointed 
by the foreſaid ſixth At of Hu © Majeities third Parliament shall be impartially , and 
without delay inflicted upon them, By me, 


Pet. © Mengeis. 


Sederunt quarts Die Novembris, 168r. 
His Royal Highneſs, &. 


Montroſe Praſes, Winton, Linlithgow, 


Perth , Stratbmore, Roxburgh, 
CANran , Airley , Balcaras , 
Leving#on, ' Biſhop of Edenburgh, Elphynſtoun , 
Prefident of Se/ton, Treaſurer Deputy, Regiſter , 
Advocate, ; Lundie. | 


Po 


This day the Earlof Argy/e being about to take the Te/?,as a CommilTio- 
ner of the Treaſury, and having uponcommand produced a paper bear- 
ing the ſenſe in which hetooktheTeft, the preceeding day, and in which 
he would take the ſame , as aCommiſſioner ofthe Treaſury ; Upon conft- 
deration thereof, it was reſolved, that he cannot fit in Council, not 
having takentheTeft, in theſenſe and meaning of the AQ of Parliament, 
and therefore was removed. 
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(Fo.) 
The Earl of Argyle's Expluatun of the Teſt 


vphen he took it 


Pm confident the Parliament never intended to impoſe contradifory Oaths: Therefore 
[ think no man can explain it but for himſelf. Accordingly Itake it , as far as tt 5s 
conſiſtent with it ſelf , and the Proteſtant Religion. And 1 do declare Thar 1 mean 
not to bind up my ſelf in my tation, and in a lawful way, to wiſh and endeavour any 
alteration T think to the advantage of Church or State , not repugnant to the Proteſtant 


I Have conſidered the Teſt and I amwery deſirous to give obedience as far asTean. 


« Rebgion and my Loyalty, And this 1 underſtand as a part of my Oath. 


But" the Earl finding, as hath been narrated , this his Explicarion, 
though accepted , *and approven by His Highneſs and Council, the day 
before, to bethig day carped and offended ar » and advantages thereupon 
ſought and deſigned againſt him, did immediatlie draw .up the following 
Explanation of his Explication , and for his own vindication did. firſt com- 
municat it to ſome priyatlie , and thereafter intended to haye offered it at 
his trial for clearing of his defences. | 


The Explanation of his Explication. 


' Have delayed hitherto totake the Oath» appointed by the Þ,, **-ment to be taken, 
berwixt and the fir#t of Fanuary mixt: but now being req":ired, 124" *womoneths ſoon- 
er to take it .. this day peremprourly or to refuſe. 1 have con{idered the Teſt, 
and baws ſen ſeveral Objeftions moved againkt it , eſpecially by mayy of the Orrbo- 
dox Clergy . n11wirbftanding whereof. Thave endeavouredgo ſarisfie my ſelf with a quſt 
explanation *»hich I here offer, that Imay both ſatiſfie my conſcience, and obey Tour - 
Hig hne '(s 4 4 Your Lordships commands in taking the Teſt ; though the A# of Parlia- 
ment do not ſim; command the thing , but only under a certification , which I could eaſily 
ſubmit to, if it were with Your Highneſs favour , and might be without offence, but 
love not to be ſingular . and lam very defirous to give obedience rhis and everything As 
faras1can, 4nd that which clears me is that | am confident whatever any man may 
think , or ſay t0 the prejudice of this Oath, the Parliament never intended: to impoſe 
:ontradi&cry Oaths; and becauſe their ſenſe, (they bring the frameriand impoſers ) is 

Se true ſenſe, and that this Teſt injoyned is of no privat interpretation, ror are the Kings 

*ratuts to be interpreted but as they bear . and to the intent they are made, Therefor [ 

':'nknoman, that is, noprivat perſon, Canexplainit for another; fs amuſe oy trouble 
im with (it may be) miftaken gloſſes. But every man 4s he is to take it, ſo isto ex- 

' ain: it for himſelf and io endeavour to underflandit, ( notwithHending all theſe exce- 

"1/045 ) inthe Parliaments. which is #tstrue, and genuine ſenſe. itake it thereferenot- 

»:thſfeanding any ſcruple made by any as tar as it 1s conſiſtent with it ſelf, and the Pro- 

ſtant Religion which is wholly in the Parliaments ſenſe , andtheir true meaning, which 

\ berng preſent | Tamſure , was owned by all 10 be the ſecurirg of the Proteſtant Religion, 
founded onthe word of God, and contained inthe Confeſſion of Faith recorded F. 6 p. 
I-C.4. And not out of ſcruple as if any thing in the Teſt did import the contrary, butto 
clear my ſelf from all cavils, asif thereby Iwere bound up further then the true meaning 
of the Oath. | doe declare that by that part cf the Teſt, that there lyes no obligation on 
me © 6. 1 mean notto bind up my ſelf, in my ſtation, and in a lawfull way , ſtill diſ- 
claming all unlawful endeavours, towilh, and endeavour any alteration I think, ac- 
cording to my conſcience, to the advantage of Church, or State, not repugnant to the 


ProteſtantReligion , and my Loyalty and by my Loyalty, Tunderftand ng other thing then 


the 


% 
oo 


| F1.) 
the words plainly beat , to wit the duty and allegiance of all Loyal Subjedls and this expla- 
nation | ouſhal 28a part not of the Telt or Att of Parliament , bur as a qualifying part 
of my Oath that I am to ſwear , and withit Tam willing to take the Teſt , if Tour Royal 
Highneſs » and Your Lor dships allow me ,, or otherwiſe, in ſubmiſſion to Your Highneſs, 
und the Councils pleaſure , 1am content tobe beld as arefuſer at preſent. . 


A } | * 


— —— 


———— — 


© The Comncils Litter to His Mapeſly , concernng therr having 
committed the Earl of Argyle. 


. Mayirpleaſe your Sacied Majeſty, © 
P=g— HE laſt Parliament having wade:ſo many and ſo advantageous Atts, for ſecur- 
| ing the Proteſtant Religion ;. the, Impenal Crown of this Kingdom, and 
-your Majefties SacredPerſon (whom, God Almighty long pteſerve) and having, 
for the laſt, and as the. beſt way for ſecuring; all theſe - appointed a TeF? to beraken by 
all whoſhould be entruſted with the. Governmen: ;. which bears expreſly, That the 


fame ſhould be taken in the plain and genuine ſenſ; and meaning of the words; We were? 


ery careful, ' not to ſuffer any ro rake the ſaid Oath or Teſt, withtheir own Gloſſes or 
Explications: but the Earl'of Argylc haying , after ſomedelays, cometo Council, ro 
take the {aid Oath, asa Privy - Councellar, ſpoke ſome things which werenot then 
heard, nor adverted to,and +; his Lord{hip at his next offering to take it in Conneil,as 
one of the Commiſſioners of your Majeſties Treſuxy , was commanded to take it ſim- 
ply, herefuſed todo ſo; butgave ina Paper, ihewing theonly ſenſe in which he would 
rake it, which Paper we all conſidered , as that which had in it groſs and ſcandalous Re- 


'fleftions upen that excellene Ad of Parliament , making itto contam things contradiftory<£y 


and inconfiftent; andthereby depraving your CMajeNties Laws , miſrepreſenting your Par- 

liament , and teaching yourSubjetts to evacuate aud diſappoint all Laws and Securitits that 

can be crafted for the preſervarion of the Government ,,.. ſuitable to which his Lord- 

{hip declares in that Paper, That he means not 30 bind up himſelf from making any 
' #lterations be shall think fit, for the advantage of Church or State;and which Paper he de- 
. fires may be looked upon as a part of hizOath,asif he were the Legiſlator,and able to adda 
| part to the Act of Parliament, Upon ſerious peruſal of which Paper we found our ſelves 
. obliged ro ſend the ſaid Earlto the Caſtle of Edenburgh , and toro tranſmic the Paper to 
your Majeſty , being expreſly obliged to both theſe by your Majeſtics expreſs Laws. 
| And we have commanded yourMajeſtics Advocate to raiſe a purſuit againſt the ſaidEarl, 
forbeing Author,and baving given in the ſaid Paper: Andfor the further proſecution of 
all relating tothis Aﬀair - we expet your Majcſties Commands, which ſhall be moſt 
humbly and faithfully obeyed by 


Tour eMajeſties moſt Humble, 
moſt Faithful, 
and moſt Obedient 
| __ Cubyeffs and Servants 
Edenburgh, Nov. $8; 1681; | 


Sic Subſcribitur, | 
Glencairne, Winton , Linlithgow , 
Perth , Roxburgh,, eAncram., 
Airlie , Levingſtoun, Fo. Edinburgen: 
Roſ3, Geo. Gordoun , Ch. c Maitland, 
G.cMehenzie,Fa. Foults, F.Drumond. 
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 Novemb. 15. 1681: 


The Kings Anſwer to the Comils Letter. 


A 
N 
M Oft dear, &c. having in one of your Letters dire&ed unto'us, of the 8. In- 


ſtant , received a particular account of the Earl of Argyle's refuſing to take the 
Teft imply , and of your proceedings againſt him, upon the occaſion of his 
giving in a Paper, ſhewing the only ſenſe in which he will rake 1t, which had in ir 
{s and ſcandalous Reflections upon that excellent late Act of our Parliament there, 
y which the ſaid Teſt was enjoyncd to be taken; we have now thought fit to let you 
. know, that as wedo bereby approve theſe your Procegdings, particularly your ſend- 
ing the ſaid Earl co our Caſtle of Edenbyrph;- and your commanding our Advocateto 
raiſea Purſuit againſt him, for being Aurhor of, and having given in the ſaid Paper; 
ſo we doalſoautborize you to do all thingsthat may concern the further proſecution of 
all relating to this Aﬀatr. Neverthelefs, - it 1s our expreſs will and pleaſure . That 
before any Sentence ſhall be pronounced againſt himz ar the Concluſion of the Procef, 
you ſend us a particular account of what he ſhall be found guilty of, tothe end that, 
after our being fully informed thereof, we may ſignifice our further pleaſure in this mat- 
ter. Fordoing whereof, &c. 8+ Iv Ei] 


 Butas notwithſtanding the Councils demanding 'by their letter His Ma- 
jeſtie's allowance for;proſecuting tht Ear), 'they before any return cauſed 
His Majeſtie's Advocat exhibit ane indiCtttient againft'him , upon the 
Points of ſ}andering and depraying , as hath been already remarked fo af- 
ter having receaved'His-Majeſtie's anſwer,, the gn growes ; and they 
thought fir to order'a new indietment containing beſide the former Points 
the crinies sf rez/0nahd perjury, whichaccordingly was: exhibit, and 
is here ſubjoyned, rhe differehce betwixr 'theryyo.indictmentsbeing only - 
in theparticularsaboyenored.* i ahh INC TTT | 


EE FIT OTHER EEE EETING SED TTY AE TTY Th. DOPE | wy 4 - V” WY a a —_ 


—— 


The Copy-of the Indiftment againſt the Earl 
_ of Arpyle. Boot pl 
Archibald Earl of Argyle, | 

FOU are indifted 4ri>ateuſed , That albeit by the Conimon Law of all well- 
govern'd Naticns ,-and by the Municipal Law and Acts of Parliament of this 
Kingdom; and particularly, by the 21, and by the 43d At, Par. 2 Fames 

I. and by the 83d At, Par. 6. Fames 5. and by the 34th AQ Par. 8. Fames 6, and 
the 134th AR, Par 8 Fames6. and the 2ogth AR, Par. 14+ Famer 6. All lea. 
ſing-makers, and tellers ot them, are punishable with tinſel of Life and Goods; like 
as by the 107th At. Par. 7. Fames 1 it15ftatuted, Thatno man interpret the Kings 


Statutes otherwiſe than the Statute begrs,-and to theintent and effef that they were 
made for, and as the makers of them underſtood ; and whoſo does 1n .the contrary 


'to be punished at the'Kings'will : * And by the 10th AR, Par. 10. Fames 6. itisſtatuted 


"Thar none of His Majeſties SubjeRs prefure or take upon him publikly to declare, or 


-privately toſpe:k or writeany purpoſe of reproach or ſlander of His Majeſties Perſon, 


Eſtateor Government, or to deprave his Laws, or Acts of Parliament, or miſtcoa- 
ſtrue his Proceedings, whereby any miſtaking may be moved berwixt his Highneſs, 


his Nobility , and loving Subje&s > intime coming , under pain of death ; ning 
them 


them that does1n the contrary, they ſhall be reputed as ſeditious and wicked inſtruments, 
enemies to his Highneſs , and tothe Commonwealth of this Realm : and rhe ſaid pain 
of death ſhall be executed againſt them with all rigour, to the example of others: And 
by the ſecond Act, Sel. 2. Par. i Char. 2. itis ſtatured, That whoſoever (hall by writ- 
ing , libelling , remenſtrating , expreſs, publiſh, ordeclare any words or ſentences, 
ro ſtir up the people to the diſlike of His Majeſties Prerogative and Supremacy, in cauſes 
Eccleſiaſtik,  orof the Goyerament ot the Church by Archbiſhnops and Biſhops , as it is 
now ſetled by Law , is under the pain of being declared incapable to exerciſe any Office 
Civil, Ecclefiaſtik, or Military , within this Kingdom, inany time coming. Like 
as by the fundamental Laws ofthis Nation , By the 13oth AQ, Par 8. Fame: 5. it isde- 
clared , That nene of His Majcllics SubjeQts preſume to impugn the Dignity or Autho- 
rity of the Three Eſtates, or co procure 4nnovation or diminution of their Power and 
Authority, under the pain of Treaſon, And thatir is much more Treaſon in any of 
His Majeſties Subje&s , -to preſume 19. alter Laws alrexdy made , or to make 
new Laws, or toadd anypart to any Law by their own Authority, that being roaſſume 
the Legiſlative Power to themſelves, with bis Majeſties higheſt, and moſt incommuni- 
cable Preragative. Yet true itis, Thatalbeit His Sacred Majeſty did not only beſtow on 
youthe ſaid Archibaid Earl of Argyle thoſe valt Lands, Jurifdiftons and Superiorities 
juſtly forfaulted to His Majeſty by the Crimes of your deceaſed ' Father ; preferring 
your Family.ro thoſe who bad ſerved His Majeſty againſt it, in the late Rebellion , bur 
alſopardoned and remitted to you the Crimes of lealing making and miſconſtruing His 
Majeſties and his Parliameorts proceedings againſt the very Laws above written, whereof 
you were found guilty » and condemned todie therefore, by the High Court of Parlia- 
ment, the25.of Auguſt, 1662. And raiſed youto the Title and Dignity of an Earl, 
and being a member of all His .Majeſties Judicatures, Notwithſtanding of all theſe, 
and many other Favours , you the ſaid Archibald Earl of Argyle, Being put by the 
; Lords of His Majeſties Privy -Council.rg take che Tef, appointed by the AR of the laſt 
Parliament to be taken by all perſons in pablik Truſt, you, inſteed of taking the (aid 
Teſt, and ſwearing thedameinthe plain genuine ſenſe and meaning of the words, with- 
out any equivocation , mental reſervation , or evaſion whatſoever , you did de- 
| clare againit, and defame the.{aid Af; and baving , co the end you might corrupt 
others by your pernicious ſenſe, drawn the ſame ina Libel, of which Libel yotgdiſperſed 
and gave abroad Copies, whereby ill impreffions were given of the King agd Parlia- 
ments Proceedingsat atimeeſpecially when his Majeſties SubjeQs were expe&ing what 


ſubmiſſion ſhould be given to the ſaid Teſt; and being deſired the next day totake the 


ſame, as one of the Cammiſſioners of His 'Majeſties Treafury, you did give into the 
Lordsof His Majefties Privy - Council and owned twice, in plain judgment before 
them, the ſaid defamatory Libel againſt the (aid Teſt and At of Parliament; declaring , 
"That you had conſidered the ſaid | eſt , and was deſirous to give obedience as far as you 
| could: whereby you clearly infinuated , that-you was not able to give full obedi- 
ence: In the ſecond Article of which. Libel. you declare, Thar you were confident 
the Parliament never intended to impeſe. contradiffory Oaths 3 thereby to abule 
the people with a belief, that the Parliament had been ſo impious as really 
and actually to have impoſed contradi&ary Oaths ; and fo ridiculous , as to have made 
an a& of Parliament ( which ſhould be moſt deliberate of all humane Adtions ) quite 
contrary to their own intentions : after which you ſubſumed ccatrary to thenature of 
all Oaths - and tothe Acts of Parliamentabove - cited that every man muſt explain it for 
himfelf , and take it in his own ſenſe; by which not only that excellent Law , and the 
Oath therein ſpecified - which is intended to 'be a' Fence torhe Government both ot 
Church andState, bur all other Oaths and Laws ſhall be rendered altogether uſclefle to 
rhe Government. Ifevery mantake the Oaths impoſed by Law in his own ſenſe, then 
the Oath impoſed is tone purpoſe : forthe Legiſlator cannot be ſure that the Oath im- 
poſed by him will bind thetakers according to the defign and intent tor which he ap- 
poinred it: andthe Legiſlative'Power is taken from the Impoſers ; and ſetled in the 
rakerof the Oath: And foheis allowedto be the Legiſlator, which is nor only an open 
and violent depraving of His Majeſtics Laws and Atts of Parliament , bur is likewiſe a 
ſerling of the Legiſtative Power on private Subjefts, whoareto take ſuch Oaths. In 
the third Articleof that Paper youdeclare , Thar you take the Teſt in [o far only as it & 
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(54.) 
conſiſtent with it ſelf , and the Proteſtant Religion; by which you maliciouſly intimate tv 
the people; Thar the ſaid Oath is inconſiſtent with it ſelf and with the Proteſtant Reli- 
gion , which is not only a down - right depraving of the ſaid Atof Parliament , but 
is likewiſe a miſconſtruing of His Majeſties and the Parliaments Proceedings, and mil- 
repreſenting them to the people in the higheſt degree, & in the tendereſt points they can 
be concerned; and implying, that the King and the Parliament have done things incon- 
ſiſtent with the Proteſtant Religion, for ſecuring of which that Te# was particularly 
intended. In the Fourth Article you doexprelly declare, that you mean not by taking 
the ſaid Teft, to bind up your ſelf from withing and endeavouring any alteration in a lawful 
way that you sball think fit , for advancing of Church and Stare; whereby alſo irwas de- | 
{igned by the ſaid Act of Parliament and Oath, That no man thould make any alteration 
in the Government of Church and State, as itis now efſtablithed; and thar it is the dury 
ofall good Subjefts, in humble and quiet manner, to obey the preſent Government: 
Yer you notenly declare your ſelf, but by your example you invite others to think them- 
ſelves jooſed from rhar Obligation ; and that it is free for them to make any alteration in 
either, asthey ſhall think fir, concluding your whole Paper with theſe words ( And 
this Tunderſtand as a part of my Oath); which is a treaſunable invaſion upon the Royal 
Legiſlative Power asif it were Jawtul for you to make to your ſelt an At of Parliament; 
fince he who can make any part ofan At may make the whcele, the Power and Au- 
thority in both being the ſame. Ot the which Crimes above - mentioned you the ſaid 
Archibald Earl: of Argyle are Ator , Art and Part; which being found by the Aſlize, 
you ought tobe puniſhed with the pains of Death, forfaultureand eſchcat of Lands and 
Goods, tothe terror of others to commit the like hereafter. 


* - 
hs dw. 
— 


An 4bſtraft of the ſeveral Afs of Parluament upon which 
the [n4; (ment againſt the Earl of Argyle was 'grounded- 


— 


Concerning Raiſers of Rumors betwixt the King and his 
People, Chap 20. 1. Statutes of King Robert 1. 


T is defended and forbidden, That no man be a Conſpirator or Inventer of Narra- 
I tions or Rumors, by the which occafion of diſcord may ariſe betwixt the King und 

his People. Andifany ſuch man ſhall be found, and attainted thereof, incontinent 
he ſhall be takenand put in Priſon, and there ſhall be ſurely keeped up, ay and while 
the King declare his will aneat him. | 


AF? 43. of Par. 2. King )ames 1. March r1. 1424. Leaſing- 
makers for fault Life and Goods. 


FY:em, itisordained by the King and whole Parliament , that all Leaſing makerg, and 

tellersofrhem, which may engender diſcord betwixt the King and his People, wher- 
ever they may be gotten, {hall be challenged by them that power has , and tyne Life 
and Goods tothe King. j 


Af 83. Par,6. James 5, Dec. 10. 1540. Of Leaſing makers. 


Ju -* Touching the Article of Leaſing-makers to the Kings Grace , of his Barons , 
Great-men and Lezdges, and for punithment to be put to them therefore, the Kings 


* Grace, withadvice of his three Eſtates, ratifies and approves the Ads and Statutes 


made thereupon before, and ordains the ſame to be putin execution in ali Points; and 
alſo Sratutes and ordains, That if any manner of perſon makes any evil Information of 
his Higbneſsro his Barons and Leidges , that they ſhall be puniſhed in ſuch manner, 
and by the ſame punithment as theythat make Leafings ro his Grace of his Lords , Ba- 
rons,and Leidges. WR” 


AF 


» 


(Fs) 


' _eA7r34. Par.s: James 6. May 22.15 84. Trent Slandereres of the 
King , his Progenttors, Eſtate and Realm. 


| Orasmuch as.it is underſtood to our Soveraign Lord , and his Three Eſtates al- 
q. ſembledia this preſent Parliament , what great harm and inconveniency has fall- 


en in this Realm, chiefly fincethe began of the Civil Troubles occurred 


' inthe timeof His Highneſs minority, through the wicked and licentious, publik and 
| private ſpeeches, and untrue Calumnies of divers of his SubjeRs, tothe diſdain, con- 
| tempt and reproach of His Majeſty , his Council and Procecdings, and to the ditho- 
nour and prejudice of His Highneſs > his Parents, Progenitors and Eſtate, ſtirring up 
. His Highnelſs's SubjeQts thereby ro miſliking , ſedition, unquietneſs , and to caſt off 
their due obedience to His Majeſty , to their evident peril, rinfil and deſtrution; His 
Highneſs continuing always 1n love and clemency roward all his good Subjeats, and 
moſt willing to ſeek the ſafery and preſervation of them all, which wilfully , needleſly , 
and upon plain malice, after His Highneſs's mercy and pardan oft- rimes afore grant- 
£d, hasprocured themfelves, by their treaſonable deeds, to be cut off, as corrupt Mem- 
bers of this Commonwealth, Therefore it is ſtatut and ordained by our Soveraign 
Lord., and his Three Eftates in this preſent Parliament, thar none of tis Subjets of 
whatſoever FunRion, Degreeor Quality, in time coming 5$hall preſume or take 
upon hand, privately or publikly, in Sermons , Declemations . and familiar Conte- 
rences, toutter any falſe, {landerous, or untrue ſpeeches, rothediſdain, reproach 
and contempt of His Majeſty, his Council and Proceedings, or to the dishonour, hurt 
or prejudice of His Highneſs, his Parents and Progenitors, or to meddle in the Aﬀairs 
of His Highneſs, and his Eſtate preſent, by - gone, and in time coming , under the 
_ contained in the Acts of Parliament anent makers and tellers of Leeſings, certi- 

ying them that ſhall be _ contrayeeners thereof,or that hear ſuch {landerous ſpeech- 


es, and reportsnot the ſame with diligence, the ſaid pain ſhall be executed againſt 
them with all rigour., in example of others. 


Ad 205. Par. 14 King James 6. June 8. x 594+ Anent Leaſing - mak- 


ers, and Authors of Slanders. 
| (J* A&t made by his Noble Progenitors, King Fames the Firſt, of Worthy 


Memory » againſt Leaſing - makers, the AQ made by King Fames the Second, enti- 
' tuled Againſt Leaſing-makers, and tellers of them; the At made by King .Fames the 
Fifth, entituled , Of Leaſing - makers ; and the ACt made by his Highneſs s ſelf, with 
advice of his Eſtates in Parliament, upon the 22 dayof ©ay, 1584. entituled , 
For the punishment of the Authors of Slanders and untrue Calumnies azainſt the Kings 
CMajeſty » his Council and Proceedings, to the diſhonour and prejudice of His Highneſs , 
bs Parents, Progenitors, Crown and Eſtate; asalſo the At madeinHis Highne's's Parlia- 
ment holden at Liz/;rhgow,upon the 10 ofDecembey, 1585.entituled Againſt rhe Authors of 
[landerows ſpeeches or Writs. and ſtatutes and ordains all the ſaid Afts to be published of 
new , and fo be put in execution 1n time coming , with this addition, That whoever 
hears the ſaid Leafings, Calumnies or {landerous Speeches or Writs robe made-, and 
apprehends not the Authors thereof , Ifitlyes in his power, and reveals not,che ſame 
to His Highneſs, or one of his Privy - Council or to the Sheriff, Sreward or Bayliff 
of the Shire Stewards in Regality or Royalty, or to the Provoſt, or any of the Bay- 
liffs within Burgh , by whom the ſame may come to the knowledg of his Highneſs, or 
his ſaid Privy - Council, wherethrough the faid Leaſing - makers, and Authors of 
{landerous Speeches may be called, tryed and punished according to the ſaid Ats: The 
hearer » and not apprehender, |[ ifit Iye in his power | and concealer . and not re- 
vealer of the ſaid Leaſing - makers, and Authors of the faid ſlanderous Speeches or 
Writs , {hall incur the like pain and punishment as the Principal Offender, _ 
C 


Ur Soveraign Lord, with adviceof his Eftates in this preſent Parliament , ra- 
tifies, approves » and for His Highneſs and Succeſſors, perpetually confirms ' 


a4 


OH 


af 


MOEESY 


L. 
LAY 


_ 
$S Sn 


» 


F 


ww 
2 Ls 
2 An 


4 
- 


n———_ 


- rag 


PTY 5 —_—_ 


{ £6.) 


AFR 107, Par. ». King James 1. Marcht. 1427. That none interpret 
the Kings Statutes wrongouſly. 


Tem, The King by deliverance of Council . by manner of Statute, forbids, That 
I.o man interpret his Statutes otherwiſe than the Statutes bear,' and to the intent and 
effect that they were made for and as the maker of them underſtood : and whoſo does 


in the contrary , {hall be puniſhed atthe Kings will. 


AE 10. Par: 10. King James 6. Dec. 10. 1585. Author s of fianderons 
Speeches or Writs ſhould be puniſhed to the death, $21: 


T is ſtatuted and ordained by our Soveraign Lord and T hree Eſtates , That all his 
I Highneſs's Subjes content themſelves in quietneſs and dutiful obedience to his 
Highneſs and his Authority ; and that none of them preſume, or take upon hand pu- 
blikly to declaim , or privately to ſpeak or write any.purpole of reproach or ſlander of 
His Majeſties Perſon , Eſtate or Government , or to deprave his Laws and Acts of 
Parliament , or miſconſtrue his Proceedings . whereby any miſliking may be moved 
berwixt bis Highneſs and his Nobility , and loving Subjets in rime coming, under 
the pain of death ; certitying them that do in the contrary they ſhall be reputed as ſe- 
ditious and wicked inſtruments , enemies to his Highneſs and rhe Commonwealth ct 
this Realm: and the ſaid pain of death ſhall be executed upon them with all rigcur, 


in example of others. 


LAG for preſervation of His Majeſties Perſon, Authority , 


and Government, May 1602. | 


— And fartheritis by His Majeſty and Eſtates of Parliament declared , ſta- 
euted and enatted Tat if any perſon or perſons ſhall by writing, printing, praying, 
preaching, libelling, remonſtrating , or by any malicious or adviled ſpeaking, ex- 
preſs, publith or declare any words or ſentences , toſtirup the people to the hatred or 
diſlike of His Majeſties Royal Prerogarive and Suprewacy ,. in Cauſes Ecclefiaſtical, or 

- of the Governmentof the Church by Archbithops and Biſhops, as it is now ſerled by 
Law That every ſuch perſon or perſons ſo cHending, and being Legally Con- 
victed thereof are hereby declared incapable ro enjoy or exerciſe any place or employ- 
ment , Civil,Ecclefiaſtik,or Military, within this C hurch and Kingdom, and ſhall be 
lable to ſuch turther pains as are due by the Law in ſuch Caſes. 


Af 130. Par. 8. James6. May 22. 1584 Anent the Authority 
, of the Three Eſtates of Parhament. 


f | fe Kings Majeſty conſidering the Honour and the Authority of his Supreme Courr 
of Parliament, continued paſt all memory of man unto their days, as conſtitur 
upon the free Votes of the Three Eſtates of this ancient Kingdom , by whom the ſame, 
under God , has ever been upholden, rebellious and traiterous Subje&s puniſhed, the 
good and faithful preſerved and maintained , and the Laws and Acts of Parliament (by 
which all men are governed) made and eſtabliſhed. And finding the Power, Di- 
gnity and Authority,of the ſaid Court of Parliament, of late years, called in ſome doubr, 
at leaſt, ſome curiouſly travelling to haye introduced ſome Innovation thereanent ; 
His Majeſties firm will and mind always being as itis yet, That the Honour, Authority, 
and Dignity of his ſaid Three Eſtates (hall ſtand and continue in their own Integrity , 
according to the ancient and laudable cuſtom by-gone, without any alteration or dimi- 
nution; Thercfore it 1s ſtatuted and ordained by our ſaid Soveraign Lord, and his ſaid 
Three Eſtares in this preſent Parliament, That noneof his Leidges or SubjeQts pre- 
ſume , or take upon hand toimpugn the Dignity and Authority of the faid Three E- 
ſtates, or to {eek or procure the innovation or diminution of the power and Authority of 
the ſame Three Eſtates, or any of them, in time coming, underthe pain of Treaſon. 


The 


[57] 


The Earl of Argyle's firſt Petition for Advocats,. or 


Council to be allovyved him. 


To his Royal Highneſs, His Majeſties High Commiſſioner , 
and to the Kight Honourable the Lords ot His Mayeſties 
Privy - Conncil. | | | 


The Humble Perron of Archibald Earl of Argyle. bk 


SHEWETH, 
T your Petitioner being Criminally Indicted before the Lords Commiſſio- 


ners of uſtitiary, attheinſtance of His Majcſties Adyocare, tor Crimesotan 

high Nature. And whereasin this Caſe nv Advocate will readily plead for 
the 'er1tioner , unleſs they have your Royal Hig neſs's, and + ordships 5pecial Li- 
cencc and Warrant totbat Effte& , which 1s uſual in the like Caſes 


It # therefore humbly deſired . that Tour Royal Highnef, and Lord- 
ſhips, would gue [pecial Order and Warrant to Sir George 
Lockhart. h# ordinary Advocate, to conſlt and plead for him m 
the fore/aid Crimingl Proceſs, wi aout incurring any hazard upon 
that account and your Petttioner ſhall ever pray. 


_ | Egenburgh, Novemb. 2.2. 1681. | 
The Councils Anſmer to the Earl of Argyl's fiſt Petition, 
obs about bis having Advocates allowed him, 
14's -Royal Highneſs ; his Majeſties'High Commiſſioner , and Lords of Privy-. 
| Council, dorefuſethe defire of the above - written Bill , but allows any | awyers 
the Petitioners ſhall employ, co conſult and plead for him in the Procelsot Treaton , 


' and other Crimes, to be purſued againſt him at the inſtance of His Majeſties Advocate. 
Exir. Byme, | 


Will. Paterſon. 


\ \ I V 4 A y 0 


un 


_— 
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The Earl of ArgyT's ſecond Perition for Council to be 
LR allovved him. 
To His Royal Highneſs, His Majeſtics High Commiſſioner, 
and to the Right Honoyrable che Lords of His Majelties 


Privy - Council: 
The humble Petition of Archibald Ear! of Argyle. 
SHEWETH. 5 y . 


Thar he being Criminally Indite@gbefore the4:ords Commiſſioners of |uſtitia- 
ry, atthe inſtance of His Majeſties Advocate, for Crimes of an hig': Nature: 
And therefore dchiring that your Royal Highneſs, and Lordihips » would give ſpe- 
| | | H Cl3 


'T Har your Peritioner baving given in a former Petition, humbly repreſenting, 


(F8.) 

cial Warrant to Sir George Lockhart, to conſult and plead for him: Whereupon your 
Royal Highneſs, and Lord{hips, did allow the Petitioner to make uſe of ſuch Advo. 
cates as he {hould think fit to call. Accordingly your Petitioner having defired Sir 
George Lockhart to conſult and plead for him, he hath as yet refuſed your Peritioner. 
And by the11. Parliament of King Fames the VT. Cap. 38. Asit 1s the undeniable 
priviledg of all Subje&s, accuſed for any Crimes , to have liberty to provide them- 
ſelves of Advocates, todefend their Lives, Honour, and Lands, againſt whatſoever 
accuſation; ſo the ſame Priviledg is not only by Patliament 11. King James the VT. 
Cap. go. farther aflerted and confirmed, bur alſoit is declared , That 1o caſe the Ad- 
vocates refuſe the Judges are to compel them , leſt the party accuſed ſhould be pre. 
judged: And this being an affair of great importance to your Petitioner , and Sir George 
Lockhart having been not only ſtill his ordinary Advocate, but alſo by his conſtant - 
converſe with him is belt known to your Petitioners Principles; and ofwhoſe eminent 
abilities and fidelity your Petitioner ( as many others have ) -hath had ſpecial proof 
all along in his Concerns, and hath ſuch ſingular confidence in him that he is moſt 
neceflary to your Petitioner at this occaſion. | 


May it therefore pleaſe Your Royal Highneſs and Lordsþips ft0 tn1- 
rerpeſe your Authority » by giving a ſpecial Order and Warrant to 
the ſaid Sir George Lockhart, 10 conſult end plead for him inthe 

ſaid Criminal Proceſi, conform to the tenor of the ſaid A&s of Par- 
liament, and conſtant known prattice in the like Caſes, which 
was never refuſed to any Subjedt of the meane# quality , even to 
the greateFft Criminals. And Your Royal Highneſs's, and Lord- 
- Jhips Anſwer is bumbly craved, {© 


Edenburgh , Novemb. 2.4. x68T. 
The Councils Anſwer to the Earl of Argyle's ſecond Petitigy, 


FJ1s Royal Highnes, Bis Majeſties High Commilſioncr, and Lords of Privy 
Council, having conſidered the foreſaid Petition, do adhere to their former 
Order, allowing Advocates to appear for the Petitioner in the Proceſs foreſaid, Extr. 
By me EASY ts Þ + fin nil E i. 7 

oy \ ..,  .. Will, Paterſon. 
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The Earl of Argyle's Letter of 4ttorncy , conſututing 
Alexander Dunbar his Procurator , for requirmg Sir 
George Lockhart zoplead for bim. \, . . 


E Archibald Earl of Argyle do hereby ſubſtirute, conſtitute and ordaip Alexander Dun- 
bar, our Servitor to be our Procurator, to paſs and require Sir George Lockbare Ade 
vocate to conſult, and plead forusinthe Criminal Proceſs intended againit us , ar 
theinſtance of His Majefties Advocate z and to compear with us , before the Lords 
Commiſſioners of Juſtiriary , upon the 12e> of December next , conform to an Aﬀof Council, 
dated the 22d of Notemb. inſtart , allowing any Lawyers that we ſhould employ , to conſult and 
plead for us in the ſaid Proceſs , and to another A of Council of the 24th of Novanh. inſtant, 
relative to the former, and conform to the Adts of Parliament;\, In witneſs whereof, we have 
Subſcribed rheſe Preſents , ar Edenburzh» Caſtle, Nov 26. 1681, beforetheſe Witneſſes , Dun- 
can Campbell Seryitor to James Glen Stationer in Edenburgh , and Fohn Thom, Merchant in the ſaid 


Burg. | ke 4 4 Wh 
ARGTIL E. 


Duncan Campbell,y TER PR Oh Np 
I Trineli es 


Fohn Thom » ! 


(59.) 


An Inſtrument whereby the Earl of Arzyt re- 
- quired Sir George Lockhart to appear and plead for him. 


' Apud Edenburgum vigeſmo ſexto die Menſis Novembris, Anno Domini 
mille/imo ſexcenteſimo oftuageſimo primo , & Anno Re- 
| £112 Car. 7. Regis trigeſimo tertio. 


He which day , in preſence of Me Nortar publik » and Witneſſes under - ſub- 
ſcribed» compeared perſonally Alexander Dunbar , Servitor ro a Noble Earl, 
Arthibald Earl of Argyle, as Procuraror , and in name of the faid Earl ,' conform 
roa Procuration ſubicribed by the ſaid Earl at the Caſtle of Edenburgh , ug on the 
.. * twenfy firſt day of November , 1681. making aad conſtizuring the iid Alexander 
Dunbar his Procurator » to the effect under - written ; and paſt to the p=rſonal preſence of Sir 
George Loekhart Advocate, in his own lodging in Edenburzb , having and holding in his hands 
an Act of his Majeſties Privy Council , of the date th= 22 of November , 1681, inſtagr, pro- 
ceeding upon aPÞcrition given in by rhe ſaid Earl of Argyle, tothe aid Lords , ſhewing, That he 
being Criminally indicted defore the Lords Commiſtioners of Juſtiriary , art the inſtance of His 
Majeſties Advocate, for Crimes of an high Nature, and whereas inthat caſe no Advocates would 
readily plead for the (aid Earl, unleſs they had his Royal Highne(s's, and their Lordſhips ſpecial 
Licence and Warrantto that eff-&, which is uſual in the like Caſes : And by the ſaid Petition 
humbly ſupplicared , Thar his Highneſs , and the Council would give ſpecial Order and Com- 
mand to the ſaid Sir George Lockhart , the ſaid Earl's ordinary Advocate, to conſult and plead for 
 himin the foreſaid Criminal Proceſs » withour incurring any h1zard upon that account. His 
Royal Highneſs, and Lords of the ſaid Privy-Council, did refuſe the deſire of the ſaid Pecirion 
bur allowed any Lawyers the Petitioner ſhould employ, to confult and plead for him in th» Pro - 
ceſs of Treaſon , and other Crimes to be purſued againſt hm, ar th2 inſtance of His Majzſties 
>» Advecate. And alſothe ſaid Alexander Dunbar having and holding in his hands another Act of 
the (aiJ Lords of Privy-Covncil , of the datethe 24th of the ſaid moneth', relarivero, and nar 
rating the foreſaid firſt AC, and Proceeding upon another ſupplication given in by the laid Earl, 
to the ſaid-Lords , craving , That his Royal: Highneſs, and theſard Lords , would inter-ofe 
theirAuthoriry by givinga poſitive and (pecialOrd-r and Warrant to the ſaid Sir George L ochbart, 
ro conſulc and plead with him in the foreſaid Criminal Proceſs, conform to the tenqr of the Acts 
of Parliamene mentioned and particuſarized in theſaid Perition , and frequent and known pra. 
Rice in the like caſes, which was fever refuſed ro any Subjetts of the meaneſt quality. His Roy= 
al Highneſs, and Lords of Privy - Council, having confideredthe foreſaid Petition, did by 
the (aid At adh-rero their former Order, allowing Advocztes to appear for the ſaid Exrl in ths 
Proceſs foreſaid , as the ſaid Afts bear 3 and produced the ſaid Atsand Procuratory for-faid ro 
' the ſaid Si: George Lockbere, who took the ſame in his hands, and read them oyer ſucceſſive 3. 
: and afcer reading thereof, the ſaid Alexander Dunbar Procuraror, and in name and behalf 
foreſaid, ſolemnly require the ſaid S1: George Lockhart , as the ſaid Noble Earl's ordinary Advo- 
cate , and & a Lawyer and Adyocate, uponthe ſaid Farls reaſonable expence, to conſult and 
adviſe the ſaid Earl's ſaid Proceſſe ar any time and place the ſaid Sir George ſhould appoinr 
ro meet thereupon, conform to the foreſaid Two Atts of Council,and Acts of rParliamenttheres 
in mentioned, appointing Adyocares to conſultin ſuch martrers : Which the ſaid Sic GeorgeLock- 
hare altogether refuſed: Whereupon the ſaid Alexander Dunbar, as Procurator; and in Name fore= 
ſaid, askedand took Inftruments, one or more , inth? hands: of me Notary publik under- 
ſubſcribed. And theſe things were done within the ſaid Sir George Lockhart's Lodging , on the 
South fide of the Street of Edenburgh » in the Lane- Mercat, within the Dining-room of the ſaid 
Lodging, betwixt Four and Five hours in the Afcernoon, Day, Moneth, Year , Plac? , and 
cf His Majzſties Reign , reſpefive foreſaid , before Robert Dickſone , and Fobn Leſly, Servitors ro 
Campbel,, Writer to His Majeſties Signer, and Dowgall Mas, Alceſter, Meſſenger in Edenburgh, 
with divers others , called and required to the Premiſſes 


Ita eſſe Ego Johannes Broun, Notarins publics, in 
Pr emiſſis requiſitus, Atteſtor Teſtantibus has mes ſigna 
& ſubſcriptione manualibma ſolits & conſuets. 


| | Broun, 
Robert Dickſmie, | <0 

Dowgall, Mac. Aleſter , Wines 
Fobn Leſly, ww. 4-00 
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(60. ) 
Decemb. >L 1682. - 


The Opinun of ders Lanyers concerning the Caſe of 
the Earl of Argyle. Oy 


ſties Advocate , againftthe Earl of Argyle, with the Acts of Parliament con- 

| tained and narrated in the ſame Criminal Letters, and have compared the 
ſame witha Paper , cr Explication , which is libelled to have been given in by the Earl 
to the Lords of His Majeſties Privy - Council, and owned by him , as the ſenſe and 
explication in which he did take the Oath impoſed by the late Act of Parliamenr, 
Which Paper 1s of this tenor : I have conſidered the Teſt 3 and am very deſirous to give 
obedience as far as Ican , &ic. And baving likewiſe conſidered that the Earl after 
he bad taken the Oath withthe explication and ſenſe then put upon it, it was acquieſc- 
ed to by the Lords of Privy- Council, and he allowed to take his Place, and ro fit 
and vote. And thar, before the Earl's taking of the Oath, there were ſeveral Papers 
ſpread abroad , containing ObjeQions, and alledging inconſiſtencies and contradicti- 
onsinthe Oath, and ſome thereof were preſented by Synods and Presbyteries of the Or- 
thodox Clergy , to ſome of the Biſhops of the Church. _ Ir is our humble Opinion, 
that ſeeing the Earls deſign and meaning in offering the ſa:d Explication was allenarly 
for the clearing ofhis own Conſcience, and upon no fattious or ſeditious defign; and 
that the matrerand import of the ſaid Paper is no contradiction of the Laws and As of 
Parliament, It doth not at all import any of the Crimes libelled againſt him, viz. 
Treaſon, Leafing-making . depraving of His Majeſties Laws, or the Crime of Per- 
jury ; butthatthe Gloſſes and inferences put by the Libel upon the ſaid Paper are al- 
together ſtrained and unwarrantable, and inconſiſtent with the Earls true defign , and 
the ſincerity of his meaning andintention , in making of the ſaid Explication. 4 


Wednesday the 12. of December, the day of compearance aſſigned ro 


W E have conſidered the Criminal Letters, raiſed at the inſtance of His Maje- 


the Earl, being novv come, he was brought by a guard of Souldicrs fromthe 


Caſtle to the place appointed for thetrial, and the juſtice Court being met 
and fenced, the Earl, now Marques, ' of Qyeensberry, then Juſtice Ge- 
neral, the Lords Nairn, Collingtoun, Forret , Newtonn and Firkhouſe, 
the Lords of Juſcitiary fitting in judgizent , and the other formalities 
alſo performed,the inditment above ſer down Num 24. wasread, and the 
Earl ſpoke asfollowes . | 


—_—_ 


— —_ 


The Earl of Argyle's Sprech #0 the Lord |uſtuce General, 
. and the Lords of the JuStitiary , after he had been arraigned , 
and his Tnd;itment read, 


eMy Lord Juſtice General, &c. 

Look upon it as the NNE of the meaneſt Subject to 
explain his own words in the moſt beniga ſenſe: and even when per- 
ſons are under an ill Character, the miſconſtruction of words inthem- 
ſelves not ill can only reach a preſumption or aggrayation but not 

any more. Md be 37 | 
But it is ſtrange toalledg, aswellas, Thope> impoſſible. to make an 
that know mebelieye , that I could intend anything but what at Hye 
| _ EN 


61) 
and honourable, ſuitable to the Ds of my Religion and Loyalty, 
tho 1 did not explain my felt at all. | 

My Lord, I pray you be not offended- thatItakeup a little of your time, 
totell you, Ihavefrom my Youth made it my buſineſs ro ſerye His Maje- 
ſty faithfully, and have conſtancly, ro my power, appeared in his Service; 
eſpecially in all times of difficulty , and have never joyned ,' nor complyed 
with any Intereſt or Party, contrary to His Majeſties Authority , and 


haveall along ſerved him in his own way , without a frown from His Ma- 


jeſty theſe Thirty years. 

As ſoon as | paſſed theSchools and Colledges, I went to travel to France 
and /taly, and was abroad 1647, 1648» andrill the end of 1649. 

My firſt appearance in the world was to ſerve His Majeſty as Collonel 
of his Foot-Guards. And tho at thatrimeall the Commiſſions were given 
by che then Parliament , yet would not ſerve without a Commiſſion from 
His Majeſty , which I haveſtill che Honour to have by me. 

Afcer the miſfortune of YorceFfer , Icontinued in Arms for His Maje- 
ſties Service , when Scot/and was over - run with the Uſurpers, and was 
alone wich ſome of my Friendsin Arms in the Year 1652. and did then 
keepup ſome appearance of oppotition to them: And General Major Dear 
coming to Argyleſhire, and planting ſeveral Gariſons he no ſooner went 
away bur wefeli upon the Garilons he had left, andinone day took two 
ofrhem , and cut off a conſiderable pari of a third , and carried away 
in all about Three hundred Priſoners : Andintheend of that year, 1 ſent 
Capcain Shawto His Majeſty» with my humble Opinion , how the War 
might be carried on ; who returued to me with Inſtructions anS Orders 

which | have yerlying by me. | 

After which , Ijoynedwith thole His Majeſty did Commiſſionate, and 
ſtood out till che laſt , char rhe Earl of ©H:4dleton, His Majeſties Lieute- 
nant General, gave me Ordersto capitulate, vyhichlI did yvithout any 
other Engagements to the Rebels bur allovving perſons to give bale for 
my living peaceably: and did ar my capitulating relieve ſeveral Priſoners 
by exchange , vvhereof my Lord Granard , out of the Caſtle of Zden- 
burgh , vvas one. | | 

It is notarly knovvn, that I vvas forefaulted by the Uſurpers, yyho vvere 

ſajealous of methat , contrary to their Faith, vvithin Eight Monechs 
afrer my Capirnlation, upon pretencel keep'd Horſes aboye the value , 
they ſeaſec on me, and keeped mein one Priſon after another , till Hig 
Majeſtie> happy Reſtauration, and thisonly becauſel yvould not engage 
| not to ſerve His Majeſty, rho there vvas no Oath required. 

1 do with all gratitude acknowledg His Majeſties Goodneſs, Bounty 
and Royal Favours tome , when I was purſued before the Parliament in the 
Year 1662. His Majeſty was graciouſly pleaſed not to fend me here in 
any opprobrious way , but upon a bare verbal Paroll. Upon which Icame 
down. poſte, and preſented my ſelf a Fourthnight before the day. Notwith- 
ſtanding whereof | was immediately claptup in the Caſtle, bur having ſa- 
tisfied His Majeſty, atthat time,. of myentire Loyalty, | did nor offer to 
plead by Advocates. And His Majeſty was not only pleaſed to pardon 
my Life, and roreftore me toa Ticle and Fortune» but ro put me in truſt 
in his Service, inthe moſt eminent Judicatories of this Kingdom, andto 
heap Fayours upon me, far beyond what ever 1 did or can deſerve: thol 
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| {62.) 
hope His Majeſty hath always found me faithful and thankfu}, and ready 
to beſtow all I have, or can haye, for his Service. : And I hope never 
hath had nor eyer ſhall have ground to repent any Fayour he hath done me, 
Andif Iwere now really guilty of the Crimes libelled, I ſhould think my 
ſelf agrear Villain. _ | 
The next occaſion I had to ſhew my particular zeal to His Majeſties Ser- 
vice waSine {#49 1666. when che inſurrection was made that was repreſt 
at Pentland - Hills. Artthe very firſt, the intercourſe betwixtthis place 
and me was ſtspr , ſothat I had neither Intelligence nor Orders from the 
Council, norfrom the General; bur upon a Letter from the now Arch- 
biſhop of Sr. Andrews , telling me there was a Rebellion like to be in 
thethree Kingdoms , and bidding me beware of {re/and and Kzntyre , 1 
brought together about Two thouſand men: I ſeaſedall the Gentlemen in 
Kintyre that had not taken the Declaration , tho |found them peaceable. 
And I ſent a Gentleman'to General Dalzze/!, toreceive his Orders, who 
came to him juſt as they were going tothe AQion at Pentland , and vvas 
with him in it; and I keept my Men together rill higreturn. And when] 
met with conſiderable trouble from my Neighbours, r<bclliouſlyin Arms, 
anchad Commiſſions both on publik, and private Accounts, hayeInot 
carried dutifully ro His Majeſty , and done whar was commanded with a 
juſt moderation, which Ic2n prove under the hands of my enemies, and by 
many infall;ble demonſtrations ? 

Pardon mea few words : Did Inot inthis preſent Parliament ſhew my - 
readineſs to ſerve His Majeſty and the Roval Family, in aſſerting vigo- 
rouſly Ge lineal legal Succeſſion of the Crown, and had a care to have ir 
expreſtin the Commiſſions ofthe Shires and Burghs1 had intereſtin ? Was 
Inotfor offering proper Supplies to His Majeſty and his Succeſſor? And 
did | not concur to bind the Landlords for their Tenants , altho I was 
mainly concerned?And hayel not always keepr my Tenantsin obedience 
to His Majeſty 2 | 

I ſay allthis, not toarrogate any thing for doing what wasmy Honour 
and Duty to His Majeſty ; bur ifafter all this, upon no other ground but 
words that were ſpokenin abſolute innocence, and without the leaſt de- 
ſign, except forclearing my own Conſcience , and thar are not capable of 
theillſenſe wreſted from them by the Libel, 1 ſhould be further troubleds, 
what aſſurance can any of the greateſt Quality, Truſt, or Innocence, have 
that they are ſecure? eſpecially conſidering, that ſomany Scruples have 
been ſtarted , as all know, not only by many of the Orthodox Clergy , 
but by whole Presbyteries, Synods,and ſome Biſhops,which were thought 
ſo conſiderable , that an eminent Biſhop took the pains to write a-Treatiſe, 
that was read over in Council, and allovved to be Printed, and a Copy 
given tome, vvhich containsall the expreſſions I am charged for, andmany 
more that may be ſtrerched to a vyorſe ſenſe. 

Have I not ſhewed my zeal toall theendsof the Teff? How then can it 
be imagined thatI haveany /nz/er deſign in any thing that 1 have ſaid? 
If 1 had done any thing contrary to-it all the courſe ot.my life , which 1 


hope ſhall notbe found, yer one at might pretend to be excuſed by a ha- 


bir. Burnothing being queſtioned but the ſenſe of words miſconſirued 
rothe greateſt hezght , and ſtretched ro imaginary inſinuations, quite con= 
tzary romy ſcope and deſign , and fofar contrary , nor only to my ſenſe, 
but my principles, Intereſt, and duty, That | hope my Lord Adyocate 
vvill 


| 163] | - = 

will think he hath gone too far on in this Proceſs, and ſay plainly what he 
knowsto betruthby his acquaintance with me, both in publik and priyateg 
viz. That | am neither Papiſt nor Fanatik, bur truly loyal in my prin- 
ciples and practices. : f54 M 

The hearing of this Libel would trouble me beyond moſt of the ſufferings 
of my Life if my innocence did not ſupport me, and the hopes of being vin- 
dicated of this and other Calumnies before this publik and Noble Au- 
dicory. gy 

"5,00 my-Defences to theſe Gentlemen that plead for me, they know 

' my innocence, and how groundlelſs that Libel is. | 

| ſhallonlyſay , As my Life hath moſt of it been ſpent in ſerving and 
ſuffering for his Majeſty, ſo whatever be the event of this Proceſs, | re- 
ſolve, while 1 breath, to be loyal and faithful co His Majeſty. And 
whether | live publikly or in obſcurity, my head, my hearc normy hand, 
ſhall never be wanting where | can be uſefulco His Majeſties Service. And 
whilel live , and when | die, | ſhall pray, Thar God Almighty would 
bleſs His Majeſty with along,, happy, and proſperous Reign; and that 
the lineal leyal ſucceſſors of the Crown may continue Monarchs of all His 
Majeſties Dominions , and be Defenders of the True Primitive , Chri- 
ſtian , Apoſtolik, Catholik, Proteſtant Religion, while Sun and Moon 
endure. = 


God ſave the King. 


i. 
— 


_ 'The Kings own Letter to this Nobleman 
When he was Lord Lorn.. 


| Collogne , December 2.0. 16; 4: 
| My Lord Lorn., | | 

Am very glad to hear from Middleton, what affeftion and zeal yo 
ſhow to my Service , how conſtantly you adhere tohim inall his di- 
ſtreſſes , and what good Service you have performed upon the Re- 
bels. T aſſure you , you ſhall find me very jus? , and kind toyou , in 

rewarding what you have done and ſuffered for me ; and I hope you will 

have more Credit and Power with thoſe of your Kindred, and Dependants 

upon your Family,- to engage them with you for me , than any body. elſe 

can have to ſednce them againf? me ; and I ſhall look upon all thoſe who 

ſhall refuſe to follow you as unworthy of any protetiion hereafter from 
' me, which you will let them know. T hw honeft Bearer , CM. -.- will 
| form you of my Condition and Purpoſes , to vwuhom you will give Credit 5 
 andhewilltell you, That I amwvery much. "5 


i: Your very afteQionate Friend , 
| CB 


'* , General 
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General Middleton's Order to the Earl of Argyle, who 


vvas then Lord Lorn, for capitulating yvith the English , 
herein he largely expreſſeth his Worth and Loyalty. 


[ohn Middleton , Lieutenant General, next and immediate under His 
eMajeſty, and Commander in chief of all the Forces raiſed , and to 
; be raiſed, wutthin the King of Scotland. 


\ Ecing the Lord Lor» bath given ſo ſingular proofs of clear and perfe& Loalty to 
the Kings Majeſty, andof pure and conſtant afteQion ro the good of His Ma- 
jeſties Aﬀairs, as never hitherto tu have any ways complyed with the Enemy, 
and to have been principally inſtrumental in theenlivening of this late War , 
and one of the chief and firſtmoversin it,, and hathreadily . chearfully , and gallantly 
engaged and refolutly and conſtantly continued ative in it . norwithftanding the 
many powerful diſlwaſions, diſcouragements , and oppoſitions he hath mer withal trom 
divers hands , and hath in the carrying oa-of.the Service ſhown ſuch ſignal Fidelity , 
Integrity , Generolity , Prudence, Courage, and ConduR, and fuch high Vertye, 
Induſtry , and Ability, as are ſuitable to the Dignity of his Noble Family, and the 
Truſt His Majeſty repoſed in bim; and hath not only ftoad out againft all cemprations 
and enticements, but bath moſt nobly croffed and reprefled defigns and attewprs of de- 
ſerting the Service, and perſiſted loyally and firmly in it tothe very laſt , through ex- 
ceſſive toil and many grent difheyFties , miſregarding all perſonal - inconveniences, and 
chuſing the loſs of Friends, Foftune , and all private Concernments, and toendure 
the utmoſt extremities + rather than to. ſwerve in the leaſt from his Duty ; or taint his 
Repuration with the meaneſt ſhatSow of difloyalty and dilhonour. I de therefore 
hereby teſtity| and declare , - Fat 1 am perfeRly {atizfied with bis whole Deport- 
ments . in relation to the Enemy, and this late War ; ind do highly approve them, 
as being not only above all-1 can expreſi of the.r worth, bur almoſt beyond all paral. 
lel. And 1 do withall hereby both allow, and moſt earneſtly deſire , and with him, 
to loſe no time in raking ſuch ceurle for his fafcty and preſervation by Tr eaty & Apree- 
ment , or Capitulation, as he ſhall judg moſt fitand expedient for the good of his Per. 
ſon , Family, and Eſtate, fince inevitable and invincible neceſlity hath forced us to 
lay afide this War. And | can now no other way expreſs my reſpeRs to him , nor 


"contribute my endeavour to do him Honour and Service. In teſtimony whereof | bave 
Ggncd and-ſcaled theſe Preſents at Danveagave, the laft day of March: 1655. 


FOHN HIDDLETON. 


oe. " LY L fa 
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; : Another Litier fromthe Earl of Middleton 8 Y 


co the ſame purpoſe.” © 
| Paris, April 17. 1655+ 
Cy Noble Lord, DELS \ 

Am hopeful, that the Bearer of this Letter will be found one who has beena moſt 
Pom Servant to your Lordſhip,and my kind Friend, and a ſharer in my Troubles. 
ladeed 1 have been ſtrengthned by him to ſupport and overcome many dith- 
culties. Hewill acquaint you with what bath paſt , which truly wasſtrange to both of 
us » but your own Re- encounters will leſſen them. My Lord, 1sþall be faithful in 
giving y ou that Charafter which your Worth and Merit may juſtly challenge. 1 pro- 
feſs it 1s , next to the ruine of the Service, one of wy chiefeſt Regrets that 1 could 


not poſſibly wait upon you before my g oing from Scotland, that I might have ſerled 2 


way ofCorreſpondence with you, and that your Lordship might have mm = 
cr 


P | 


I | 
better than yet you do; | ſhould have been plain in every thing , and indeed have madc 

our Lordship my Conteffor: and lam hopeful the Bearer will lay ſomewhar for me, 
and I doubt not but your Lordſhip will truſt him, It it ſhall pleaſe God to bring mo 
ſafe from beyond Sea, your Lords|\1p $hall hear from me by a lure hand Sir Ro « 37, 
will tell you a way of correſponding. So that l ſhall ſay no more at preſent , bur thar 1 
am without poſſibility of change, | 


My Noble Lord , 


Taur Lordſhips moſt Faithful , 
and moſt Flumble Servant , 


10. MIDDLETON. 


| —_——_— 


A Letter from the Earl of Glencairn , teſtifying his 


eftcem for this Noble Perſon , and the ſenſe he had of his loyalty 
to the King , vvhen fevy had the Courage to oyyn him 


My Lord , | | 
] * irmay be my misfortune, in all theſe great Revolutions, to be miſrepre- 


ſented ro your Lordſhip, asaperfon unworthy of your favourable Opinion (an 
/ Artificevery frequent in theſe times) Idid rake occaſion to call. for a Friend 
and Servantof yours, the i.airdot Sparie, on whoſe diſcretion | did adventure to lay 
fort» my hearts defire, toobyiate 1n the bud any of theſe miſunderftandings. Your 
Lord{hips true wo- th and zeal ra your Countries happineſs, being ſo well known to 
me ' andconfirmed by our late ſuffering acquaintance; And now finding how much it 
may conduce to theſe great ends weall wiſh that a perfe& Unity may be amongſt all good 
and honeſt - hearted Scorchmen, tho there be few more infignificant than my (elf; yer my 
geal tor thoſe ends obligesme to ſay, that if your Lordſhips health and affairs could bave 
permitted you to have been ar Edenburgh in theſe late times, you would have ſeen a 
greatinclination and deſire amongſt all here of a perfe&t Unity, and of a mutual re- 
{pe& ro your Perſon, as of chiefewinence and worth. And I here ſhall ſetit under my 
Hand, ro witneſs againſt all my Informers, that none did with more paſſion , nor (hall 
with more continued zeal , witneſs themſclves tobe true Honourers of you than he 
who deſires infinitely to be eſteemed. 


My Lord, 
Your moſt Humble Servant , 
GLENCAIRN, 


What I cannot vvell vurit e] hope this diſcreet Gentleman will tell 


you in my Name : and I shall only beg leave to ſay, that I am your moſt 
Noble Ladies Humble Servant. | 


After the reading of whichorder and letters, which yet the Court refuſ- 


edto record, The Earl's Advocator Council Sir George Lockhart ſaid in his 
defence as folloyyes. 
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Sr George Lockhart's Argument and Plea 
for the Earl of Argyle. 
IR George Lockhart for the Earl of Argyle alledgeth, Tihat the Libel is no: 


Relevant , and whereupon he ought ro be put to the knowledg ofan Inqueſt, 
For, | 
It is alledzed inthe general , That all Criminal Libels, whereupon any per - 
fons 1,ife, Eſtate, and Reputation, can be drawn in queſtion » ſhould be founded upon 
clear, poſitive, and expreſs Actsof Parliament. and the matter of Fat, which is 
libelled to be the Contravention of thoſe Laws» ſhould be plain, clear, and dire 
Contraventions of the fame , and nor argued by way of Implications and Inferences. 
Whereas 1n this (aſe, neither the Afts of Parliament, founded upon, and libelled, 
can be inthe leaſt the foundation of this Libel:nor is rhe Explication which is pretended to 
be made by the Pannel attherime of the raking of bis Oath ( ifconfidered,) any Con- 
travention of thoſe Laws; which being premiſed, and the Pannel denying the Libel, 
as tothe whole articles and Paints therein contained ; it is alledged in ſpecial : 

T hat the Libel, in lo tar as itis founded upon the21/t Chap. Stat. 1. Robert tr. and 
upon 83d Act; Par." James 35. the 43d Af, Par. 2, James 1. and upon the 834 
AH, Par. 15. Janes 5. and upon 84th A&, Par. 8. James 6. and upon the 10th AZ, 
Par. 10, [James 6. and upon the 2d Act» Par. 1. Sef. 2. of His Sacred Majelty; and in- 
ſerring thereupon, That the Parinel, bythe pretended Explication givenin by him to 
the Lords of His Majefties Privy-Council , as the ſenſe of che Oath he had taken, doth 
commit the C:ime of Leaſing - making , and depraving His Majeſties Laws: The [n- 
ference and Subſumprion 1s moſt unwarrancable, and the Parinel, tho any ſuch thing 
wereacknowledged or proved, cannevyer be found guilty of contraveening theſe Ats 
of Parliament. Inreſpett it is evident, upon peruſal and conſideration of thefe Acts 
of Parliament, that they only concern the caſe of Leafing-making: tending to Sedition, 
and to beget Difcord betwrzt Hts Majeſty and His Subje&s, and the diſlike of His Ma- 
jeſties Government, and the reproach ofthe ſame. And the ſaid Laws and Acts of 
Parliament were never underſtood or libelled upon, in any other Senſe. And allthe 
former A&ts of Parliament , winch relate to thecrime of Leaſ:ng-making in general 
terms, and under the qualification foreſai4, as tending to beger diſcord betwixt His 
Majeſty and his Subjects,are explained and fully declared, as to what is the crue meaning 
and import thereof , by the 13414 AF, Pay. 8. James 6. which relatesrothe ſame 
Crime of Leafing-making and which is expreſly deſcribed in theſe terms, To be wick- 
ed andlicentious ,- publik and private Speeches, anduntrue Calumnies to the diſdain 
and contempt of His Majelties Council and Proceedings, and to thedilhonour and pre- 
judice of his Highnels and his Eſtate . ſtirring up his Highneſs's Subzedts to miſliking , 
and Sedition, and unquietneſs which being the true ſenſe and import of the Acts of Par- 
liament made againſt Leaſing-makers. there isnothing cambeinterred trom the Pannel's 
alledged Expiic tion, Which can be wreſted or conſtrued to be a Contravention of theſe 
Laws: lnreſpect, | | 

 Fir## Itis known by the whole tenor of his Life, and graciouſly acknowledged by 
His Sacted Majeſty , | by a Letter under His Royal Hand , thatthe Pannel did ever moſt 
zealouſly ,. vigotouſly , atid Haithfully promote. and carry on His, Majeſties Service and 
In:ereſt, even inthe worſt and moſt difficult times: Which is allo ackowledged by a 
Pais under the Earl ok{ 74:4dleton's hand , who had then a ſpecial Commiſſion from 
His Majeſty » for carrying on His Majeſties Service in this Kingdom, as Lieutenant 
Generalunder His Majeſty ;' and by a Lerrer under the Earl's hand, of rh= date --- 
both which do contain high expreſſions of the Pannels Loyalty , and of the great 
Services he had performed for His Majeſties Intereſt, And His Majeſty, as being con- 
ſcious thereof, and perfeAly knowing the Pannels Loyalty , and his zeal, and faith- 
folneſs for his Service, did think fit to entruſt the Pannel in Offices and Capacities of 
the greateſt truſt of the Kiſftgdom. Anditis a juſt and rational preſumption, which all 
Law makes and infers, "That the words and expreſſions of perſons, who b;-the tenor 


 atid courſe of their Lives haye expreſſed their Duty and Loyalty ro His Majeſtics Inter- 
elr, 


(67.3 


eſt, are ever to be interpreted and underſtood in meliorem partem, And by way of. 


Implication and Inferenc*, to conclud and infer crimes from the ſame, which theuſer 
of ſuch words and expreſſions never mear'd nor deſigned, 15 both unreaſonable and 
unjuſt . . . 

2. Astheforeſaid Aﬀts of Parliement made againſt Leaſing - makers, and depravers 
_ Majeſties Laws, only procced in the terms foreſaid, where the words and | peech- 
e$ are plain, tending to beger diſcord berween the King and his Subjefts, and to the 
reproach and diſlike of his Government , and when the lame are (pokeand vented in a 
ſubdolous,. pernicious ,; and fraudulent manner: -So they never were, nor can be 
underſtood ro proceed in the caſe ct a perſon offering 1n the preſence of a publik udi- 
cature / whereof he hadthe honour to be a Member ) his fincere ad plain nieaning and 
apprehenſion of what he conceived to be the true ſenſe of the At of Parliament im, o- 
ſing and enjovning the Te#7: There being nothing more oppolice to the Acts of Parlia« 
men” made againſt Leaſing-making , and venting and ſpreading abroad the ſame upon 
ſeditious deſigns, than the toreſaid plain and open declarati-n of his ſenſe ani apprehen- 
ſion , what was the meaning of the ſaid Act of Parliament. Anditisot noimpotr.to 
interanycrime and much leſs any of the crimes libelied , albeir the Vannel had erred 
and miſtaken in his apprehenſion of the Act of Parliament. And it were a ſtrange ex- 
tention of the At ot Parliament made againſt Leafing makers . requiring the qualh1- 
cations tore/aid & the Acts againſt depraving His Majeſtic s Laws,to mate the Banncl,or 
any other perſon guilty upont':e miſtakes and milapprehenſions ot the ſenle of rhe | .AWS, 
wherein men may miſtake anddiffer very much, andeven eminent Las yers ard Judg- 
es. Yo that the ads of Parliament againſt Leafing - making, and depraving His Ma- 
zeſties Lavvs, can only beunderſtood in the expreſs terms and quil:fications torefad . 
Like as it neither is ibelled, nor can be proven, that the Pannel, before he was called 
and required by the Lords of His Majcſties Privy - council to take the Oath, did gper, by 
word or praGtice, ule any reproachtul ſpeeches of the {41d Act ut Parliament, or of His 
; Majeſt es Government: Bur being required to take the Oath , he did humbly , with 
all ſubmiſſion declare what he apprehended to be the ſenſe of rhe Act of the Parliament, 
enjoyning the Te#?, and in what ſenſe he had freedom to take t&e lame. 

3. The Att of Parhament enjoyning che Te## does not enjoyn the ſameto be taken 
by all perſons whatſoever, but only preſcribes it as a qualification without wh'ch per- 
ſons could not afſume or continue to att in publik Truſt : Which bein an Oati to be 
taken by ſo ſolemn an invocation of the Name of Almighty God, it is not only allowable. 
by the Lavvs aud cuſtoms of all Nations, and the Opinion of all Divines, ad Cafuiſts, 
Popilh or Proteſtant, but alſo commeaded, that where a Party has nv {crupuloſity, 
or unclearneſs in his conſcience as to the matrer of the Oath. ' that he ſhould exhibic 
and declare the ſenſe and meaning in which he is willing and able to rake the Oath. And 
It is not atall material whether the ſcruptes of a mans conſcience, in the matter o' an 
Oath, beinthem ſelves juſt or groundleſs , It being 4 Certain 912xime, bothin Law and 
Divinity, that Coxſcieutia etiam erronea ligat : And titerefore tho the i'annel had 
thought fit » for the clearing and exonerationof hisown conſcience, ina matter of the 
higheſt concern as to his peace and repoſe, to have expreſt and declared t eexprets 
ſenſe in which he could rake the Oath , whether the ſaid ſenſe was conliſtent with tie 
Act of Parliamentur n>t, yetir does not 1n the leaſt import any matter of reproach or 
refle&tion upon the juſtice or prudenice of the Parliament in impoſing the {a1d Oath: bur 
alenarly does evince the weakneſs and ſcrupulolity of a mans conſcience, who neither 
did, nor ought to have taken the Oath bur with an explanation that would have 
faved his conſcience to his apprehenſion. Otherwiſe he had groſly ſinned before God , 
eventioit was {onſcientiaerrans. And this 1sallowed and preſcribed by all Pr reftanr 
Divines, as indiſpenſibly neceflary ., and was never thought to import any crime, 
and is alſo commended even by Yopish Caſuiſts themſelves, who tho. they allow , 


in ſome caſes. of mencal reſervations and equivocations , yet the expreſs declaration 


of theſenſe o the party 18 allowed and commended, as much more ingenuous:; and 

tutius Remedium Conſcientie ne ilagueetur , as appears by Bellarmine de Trramento 

and upon the ſame Title de 1nterpretatione Furamentiz and Leſſius, thar 

famous Caſuiſt » de Tuſtutia & Fure Dub:itatione 8, 9. #1711 fi quis ſalvo animo aliquid 
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(68.) | 
uale peccatum hoc'ſit. And which 1s the general 
opinion cf all Caſuiſts , and all Divines, as may appear by 4meſivs, in his Treatiſe de 
Conſcientia , Sanderſon de Furaments, Preleclione ſecunda. 
claration of the ſenſe and meaning of any par:y , when required to take an Oath, for no 
other end but for the clearing and exoneration of his own Conſcience , was never inthe 
opinion of any Lawyer, or any Divine , conſtrued to be the Crime of Leaſing-makiny, 
or of defamatory Libels, or depraving of publik Laws, or reproaching or miſcon- 
ſtruing of the Government : bur on the contrary, by the univerlal ſuffrage of all Þru- 
tefanc Divines, there 1s expreſly required, in Calcs of.a ſcrupulous Cunſcience, an 
alborrence and detcſtation of all reſerved ſenſes, and of all Amphibologies and Equi- 
vocations, Which are in themſelves unlawful and reprobate + upon that unaniwerabic 
Reaſon, that Turamenium being the higheſt Act of Devotion and Religion in eo re- 
quiritur maxima ſimplictas;, and that 2 party is ubliged , who has any {cruples of Con- 
{cience, publikly and openly to clear and declare the ſame. 


And ſuch an expreſs De- 


. Albeitit 1s not controverted , but thar, a Legiſlator. impoſing an Oath, or 


any publik Authority , before whom the Oath is raken , may, after hearing of the Senſe 
and Explication which a perſon is willing te put upon it - either reject or accept of the 
ſame, 1 it be conceived not to be conſiſtent with the genuine ſenſe of rhe Oath : Yer 
thoit were rejedted , it was never heardof - or pretended, that the offering of a ſenſe 
does imporca crime, but that notwithſtanding thereof, Haberur pro Recuſante, and 
as if he had not taken the Oath , andtobe liable ro the certification ef Law, as if he 
1ad been a Retuler, 


5- The Pannel having publikly, and openly declared the {enſe in which he was free 


totake the Oath, iris offered ro beproved that he wasallowed , and did accordingly 
proceed tothe raking of th: Oath, and did thereafter take his place, and fit and vote, 


duringWhar Sederunt of Privy - Council. 


So as the pretended v>enſe and Explication , 


which he did then emit and give, can import no Crime againſt him, 


6. Iris alſo oftered to be proved, that before the Pannel was required to take the 


Oath, or did appear before his Royal Highne(s , and Lords of Privy - Council, to take 
the ſame, there were a great many Papers ſpread abroad from perſons, and Miniſters of 
the Orthodox Clergu; and as the Pannel is informed ſome thereof preſented ro the 
Biſhops of tae Church , in the name ot Synods and Presbyteries which did, in down- 
right terms, charge the Teftand Oath withalledged contradiGtiens and inconſiſtencies: 


And for ſatisfation whereof' ſome of the Learned and. Keverend Biſhops of the 


Church did write a learned and. ſatisfying Anſwer , called 4 Vindication of the Teſty—... 
for clearing the Scruples, Difficulties and miſiakes that were objefted againſt it. 


And 


which Vindication and Anſiver was exhibited, and read before the Lords of His Ma- 


gUES « 


Fi wiis 


1. Thatitneither is, norcan bepretended in this Libel, rhat the alledged Expli- 
cation , wherein he did take the Oath , does propoſe the {cruples of his Conlcience in 
thele terms, which were propoſed by the Authors of theſe Ob;eftions which do flatl 
and polirively afſert, that the Oath and Te## do contain matters of inconſiſtency 3) 


contradiction, whereas all that is pretended in this Libel, With 
lence can be put upon the words , 15 arguing Implications and 


the moſt abſolute vio- 
nferences, which ne1. 


ther the words are capabie-tobear, nor the ſincerity of the Earls intention and deſign, 


nor the courſe of his by - paſt Life can poſſibly admir of. 


od yet none of the perſons 


who were the Authors of ſuch Papers were ever judged or reputed Criminal or Guil- 
ry, and to be proſecuted for the odious and infamous Crimes libelled , of Treaſon , 


. F 
Leajing - making 


Perjury,, and thelike. 


2. The Pannel does alſo argue from the ſaid matter of Fa&, that the alledged 
Explication libelled can neither in his intention and deſign, nor in the words, 
infer or 1mport any Crime againſt him , becauſe, before his being required , 
or appearing totakethe Oath , there were ſpread abroad ſuch Scruples and Objetions , 
by ſome of the Orthodox Clergy and others: So that the Earl can never inany ſenſe be 
conirrued 10 his Explication wherein he took the Oath . to have done it animorinfamandi, 
and to declalm againitrhe Government: For the Scruples and ObjcQions that were 


Ipread 


bas (69.) 
ſpread abroad by cthers were a fair and rational occafion why the Earlin any ſenſor 
explicarion which he offered might have faid that he was confident the Parliament 
never intended ro impoſe contradictory Oaths; and this is {o far trom importing thein-. 
ſinuation and inference made by tie Libel, that thereby the Parliamear were ſoimpious 
as to impoſe contradifory Oaths, ason the contrary , conſidering the Circumſtances 
farementioned , that there were Papers ſpread abroad, infinuating : - That there were 
1ncon6irencies and contradictions contained tnerein , the (aid expreſſion Was an high 
Vindication of the Honour and Juſtice of the Parliameng , againſt the Calumnies and 
Miſ- repreſentations which were caſt uponit, and wasalſoajuſt Riſe for the Pannel, 
tor the clearing and exonoration of his own Conſcience, 1n the various ſenſes and appre- 
hen ions which he found were going abroad as to the ſaid Zeſt, humbly to offer his ſenſe, 
in which he was clear and f(atished ro take the Oath. 

7. Torhe Libe) in lo farasitis founded upon the AR of Parliament; uviz- Af 130 
Par. 8 lames6 declaring - That none ſhould preſume toimpugn the Dignity or Au- 
 thority ofthe "Three Eſtates of Parliament or procure any invaſion or diminution there- 

of, under the pain of Treaſon; asalſo in fo far as it1s pretended in the Libel, That 
the Pannel by offering the Senſe and Explication libelled , has aflumed the Legiſlative 
Power z. which 1s incommunicable, and has madea Law, ora part of2 Law 
Itisanſwered , The Libelis moſt groundleſs and irrelevant, and againſt which the 
Acct Parliament is opponed, whichis foplain and evident upon the reading there-f, 
thatitneither is. nor can be lubje& ro theleaſt cavil!ation: Andthe plainmeaning 
whereofis nothing elſe bur toimpugn the Authority of Parliaments, as it the King and 
Parliament had nota Legiſlative Power or were not the higheſt Repreſentative of the 
Kingdom ; or that any of the Three Eſtates were not efſencially requiſic ro conſtitur the 
Parliament. And belides there is nothing more cerrain, than that the occaſion of the 
{aid Act 11s being made was 1n relation to the Biſhops and Clergy: And there is nothing 
in the pretendedExplanation that can be wreſted ro impart che lealtContravention of the 
{aid Act,or tobe an impugaing of the Three Eſtates of Parliament,or a ſeeking any inno- 
vationrherein. Andit 1s admired, with what ſhadyw of Reaſon it can be pretended, 
"Char the Pannel has aſſumed a Legiſlative Power, or madea part of a Law, ſeeing all 
that is contained 1n the alledged Explication libelled is only a Declaration of the Earl's 
{enle in which he was (atisfied ro rake the Oath. and fo reſpe&ed none but himſelf, and 
for the clearing of his own Conſcience, which juſtly indee.{ the Word of God calls a 
Law to bimſeif, without any incroaching upon the Legiſlative Power. And where 
was it ever debared , but thata man in the raking of an Oath, 1fas to his apprehenſions 
he thought any thing in it deſerved to be cleared, mighr declare the ſame, or that his ex- 
hibiring, at the time of the raking of the Oath, bis ſenſe and explication wherein he did 
rake it , was ever reputed or pretended to be the aſſuming ofa Legiſlative Power', it 
being the univerſal pratice ofall Nations toallow this liberty 3 and which ſenſe may be 
eicher reje&ted Or accepted. as the Legillator ſhall chink fit, importing no more but a 
Parties private ſenſes for the exoneration'of his own Conſcience? And as tothat Mem- 
ber of the Libel tounded upon Aﬀ 19. Par. 3. Aveen Mary, itcontains nothing but a 
Declaration ofthe pain of i/erjury, and there is nothing in the Explication libelled , 
which can in the leat beinferred as a Contravention of the ſaid At, in reſpett ifir 
{hould be proved Thar the Pannel, at the time of the ra\v1ng otthe Oath didrake 
;tin the words of the (a1d Explication» as his ſenſe of the Oath , it 18 clear that the ſenſe 
being declared at the time of taking the Oath , and allowed as the feple wherein it 
was takenthe Pannel can only be underſt3cd to have taken it 11 that ſenſe. And although 
publtk Authority may conlider whether the ſenſe given by the Pannel does fatishe the 
Law or,not yet that can impert no more though it was found not to (atishte, bur to hold 
the Pannel as 2 Refuſler ofthe Oath : burit is abſolutely impoſſible to infer the Crimes of 
| Perjury upon it, being as is pretended by the Libel the Panacl did only take it with 
the Declaration of the Senſe and Explicatian libelled. 
8. As the Explication libelled does not art. all import all, orany of the Crimes con- 
; tained in the ſaid Libel, ſoby the common Principles of all Law , where a perſon does 
' emit wards far t-e clearing and exoneration of his own Conſcience , altho there were 
| anyambiguity , or unclearnels , or ———_ the tenor or 1mport of the expreſſ1- 
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onsorwords, yet they are ever to be interpreted, Interpretatione benigna & favorab ili 
according to the general Principles of Law and Reaſon. And it never was » nor can be 
retuſed ro any perſon to interpret and put a congruous ſenſe upon his own words . eſpe- 
cially the Pannel being a perion of eminent Quality , and who hath given great demon- 
ſtration , and undeniable evidences of his fixt and unalterable Loyalty to His Majeſties 
Intereſt and Service» and, at the time of emiting the ſaid Explication , was inve. 
ſted and entruſted 1n publik Capacites. Anditisa juſt and rational interpretation and 
caution which Sanderſon , that judicious and eminent Caſuiſt, gives, Prelett: 2. _ 

_ difla& fatta principum, parentum, reftorum , are ever to be looked upon as benigne 
terpretationis , and that Dubia ſunt interpretanda m meltorem partem. And there 1s no- 
thing in the Explication libelled which, without derortion and violegce, and in the 
true ſenſe and deſign of the Pannel, is not capable of this benign Interpretation and 
conſtruCtion . eſpecially reſpect being had to rhe Circumſtances wherein it was emitted 
and given, aftera great many ObjeQions , Scruples, and alledged Inconfiſtencies ,; 
I were owned , vented and ſpread abroad, whici was a riſeto the Earl for uling the ex- 

.preſſions contained in the pretended Declaration libelled. 

. 10. Theſe words whereby it is pretended the Pannei declares, he was ready to give 
| obedience as far as he could, frſt, donotin the leaſt import That the Parliament had 
1mpoſed any Oath which was in irſelt unlawful : bur only the Pannel's ſcrupulotity and 
uuclearneſs in matter of Conſcience. And it is hoped it cannot be a Crime, becauſe 
all men cannot go the ſame length. Andif any ſuch thing were argued, it might be 
argued ten times more ſtrong]y trom a ſimple refuling of the Oath , as if any thing were 
enjoyned which were {o hard that it 18 not poſſible to comply with it: And yet ſuch 
Implications are moſt irrational and inconſequential, and neither in the caſe of a 
ſimple and abſolute refuſing ot the Oath, nor 1nthecaſe of an Explication of the par. 
ties ſenſe wherein he is willing tortake the Oath, is there any impeachwent of the Ju- 
tice andprudence of the Legiſlator , who impoſeth this Oath , þur flingly adeclaration 
vt the {crupuloſity and weakneſs of the party, why he cannot take the Oath in other 
terms: and ſuch Explications have been allowed by the Laws and Cuſtoms of all Nati- 


ond, and arcadviſed by all Divines, of whatſoever Principles, for the ſolace and ſc- 
curity of a-Man's Conſcience. 


2. Astothat point of the Explication libelled , That 1am confident the Parliament 
never intended to impoſe contradictory Oaths, it reſpe&s the former anſwer , which, con- 
fidering the plain and down right Objections which were ſpread abrcad, and made a- 

- gainſt the Oath, as containing inconſiſtencies and contradictions, was an high Vindica- 
-110n of the Juſtice and Prudence of the Parliament. 

3. As to theſe words» And therefore think no body can explain it but for himſelf. 
'The plain and clear meaning is nothing elſe bur that the Oath being impoſed by Act of 
Parliament it war of no private interpretation; And that therefore every man who 
was to take it behooved to take it in that ſenſe which be apprebended to be the genuine 
ſenſe of the Parliament. And itis itnpoſſible, without impugning common ſenle, that 
any mancould take it inany other ſenle, ir being as impoſſible to ſee with another mans 
eyes as to ſee with his privateReaſon. Anda mans own privateſenſe and apprehen- 
dion of - genuine ſenſe was the only proper way wherein any man could rationally take 
the Oath, | 

Andasto theſe words, That he takes it as far as it is conſiftent with-it ſelf and the 
Proteftant Religion. The Pannel neither intended nor expreſt more, but that he did 
take itas atrue Proteſtant, and he hopes all men have taken it as ſuch, 

Andas to that Clauſe , Wherein the Pannel is made to declare, That hedoes not 
bind up himſelf in hus Ration » in # lawfnl way, to with and endeavour any alteration he 
thinks tothe advantage of Church or State gnot repugnant to the Proteſtant Keligion and his 
Loyalty. 

ie eared » There is nothing in this expreſſion that can import the leaſt Crime, 
or give the leaſt umbrage for any Miſtake, For, 7 

i. is moſt certain, iris impoſſible to elicite any ſuch thing from the Oath , but that 
ir was the intention ot the Parlzament, Thar perſons, notwithſtanding of the Oath, 
might concur in their ſtations, and inalawtul way, in any Law tothe advantage of 
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Church and State. And no rational man ever did , or can take the Oath in other 
rerms, that being contrary to his Alle 


glance and Duty to His Sacred Majeſty and 
Prince. 74 


2. Thereis nothing in the ſaid Expreſſion which doesin the leaft point at any alter a- 
tion 1n the Fundamentals of Government, 


either in Church or State; but on the con- 
trary, by theplain and clear words and meaning , rather for'its perperuity, ſtability 
and ſecurity. The Expreſſion being cautioned ro the urm 


olt ſcrupuloſity , as that ir 
was to be done ina lawful manner; that it was to be tothe zdvantage of Church or State ; 
thatit was to be conſiſtent with the Proteſtant Religion , and « ith his Loyalty, which 
was no other bur the duty and Loyalty ot all faithful Subje&s 3 and which he has {ignally 
and eminently expreſſed upon all occafions. So that how ſuch an expreſſion can be drawn 
to1mport all or any of the Crimes libelled paſſeth all Natural Underſtanding. 
Andasto the laſt words, And this I unde 


1/tand 4 a part of my Oath , which is libel- 
led to be a treaſonable lnvaſion, and afſumi 


1ng of the Legiſlative Power. Itis anſwers- 
ed , Ir1s molt unwarrantable; and a Parties declaring the ſenſe 


he was free totake an Oath does not at all reſpe& or invadethe Lepiſlative Power , of 


which the Pannel never entertained atiioughe, bur has an abſolute abhorrence and 
dereſtation ot ſuch practices. Burt the plain and clear meaning is, That the Senſe and 
Explication was a part of his Oath, and not of the Law impoſing the Oath theſe being 
as diſtant as the Two Poles: and which Senſe was taken off the Earl's Hands and he 
«ccordingly was allowed totake his Place at the Council-Bouard , and therefore repeats 
the former general Defences. 


And to convince the Lords of Juſtitiary , that there is nothiag in the prerend- 
ed Explicarion libelled which can be drawn to:mport any Crime, even of the low- 
<ſt 91ze and degree., and that there is no expreſſion therein contained thar can be 
derorted or wreſted to import the ſame , is evident from that learned Vindication 
publiſhed and ſpread abroad by an eminent Biſhop » and which was read in the face of 
the Privy - Council and does contain expreſſions of the ſame nature , and to the 
Jame 1mport contained in the pretended Explication libelled as the ground of this 
Indictment libelled againſt the Pannel. 


And it is poſitively offered to be proven, 
'T'nar theſe terms were given.iin, andread, and all 


| owed tobePrinted, and ( without 

taking notice of the whole tenor of the ſaid Vindication , Which the Lords of Juſticiary 
arc humbly deſired to peruſe, and conſ{:der, and compare the ſame with the Explication 
libelled ) the ſame acknowledgeth, thar Scruples had been raiſed and ſpread abroad a- 
gainſt the Oath ; and alſo acknowledgeth 


» that there were Expreſſions therein that 
 weredark and obſcure; 


and likewife rakes notice, that the Confeſſion ratified Par. x 
Fames 6. to which the Oathrelates, 


was haſtily made, and takes notice of that Autho- 
Tity that madeit, and acknowledges i 


n plain terms, thatthe Oath does not hinder any 
regular endeavour to regulate or better the Eſtabliſht Government ; 


bur only prohibits 

irregular endeavoursand atrempts to invert the ſubſtance or body of the Government s 

and does likewiſe explain the Act of Parliament anent Bis Majeſties Supremacy, that 

it doesnot reach the alteration of the exrernal Government of the Church. And the 

 Pannel and his Prottors are far from inſinuating inthe leaſt, that there js any thing in 
the {aid Vindication but what is conſiſtent with the exem 


plary Loyalty 5 Piety and 
' Learning of the Writer of the ſame. 


And thoothers perhaps may differ in their pri- 
,vate opinion , as to this interpretation of the Act of Parliament 


anent the Kings > UPre= 
macy, yet it were moſt abſurd and irrational to pretend that whether the miſteke-s ere 
upon the interpretation of the Writer, or the ſenſe of others » ast point, that ſuch 
miſtakes or mifapprehenſions, upen either hand, ſhould importor infer againſt chem the 
Crimes of Lea{1ng-making, or depraving His Majeſties Laws: For if ſuch Foundations 
werelaid, Judges and Lawyers had a dangerous employment, there being nothing 
more ordinars than to fall into d.Ferences 


and miſtakes of the ſenſeand meaning of the 
Laws and Acts of Parliament. But ſuch Crimes cannot be inferred. bur with and 


under the qualifications above - mentioned , of malicious 'and perverſe deſigns , Joyn- 
ed with licentious, wicked and reproachful ſpeeches ſpread abroad, ro move fedition 
and diſlike of the Government. And the ſaid Laws were never otherwiſe interpreted, 
nor extended 1n any caſe. And theretore the Explication libelled; neither as raken com. 


plex ] y 


and meaning in which 


kit 


(73.) 
plexly, norin the ſeveral expreſſions thereot » nor in the deſign of the ingiver of the 
fame, can in Law import againſt him all or any of the Crimes l:belled. 

In like manner the Pannel conjoins with the grounds above - mentioned the Procla- 
mation iſſued forth by His Majeſties privy - Council, which acknowledges and pro- 
ceeds upon a Narrative, that {cruples and jealoufies were raiſed and ſpread abrgad againſt 
the A of Parliament enjoyning the Te#f. For clearing and fatisfaQtion whyreof the 
faid Proclamation was iflued forth, and is fince approved by His Sacred Majelty, 


The Kings Advocate's Argument and Plea againſt 
the Earl of Argyle. 


18. Majeſties Advocate, for the foundation of his Debate , does repreſent, 
That His Majeſty, to ſecure the Government trom the Rebellious Prin- 
ciples of the laſt Age, and the unjuſt Pretexts made uſe of in this, from 
Popery , and other ſealouſlics, as atſoro ſecure the Proteſtant Religion , 
and the Crown, called a Parliament; and that the great ſecurity reſolved on by the Par- 
liawent was this excellent Te#t,in which, that the old jughng Principles of the Covenant 
m1ghr nor be renewed, wherein they ſtill ſwore to ſerve the King in their @ewn way , the 
Parliament did poſuively ordain , That this Oath ſhould be taken in the plain genuin:: 
meaning ot the words, without any evaſion whatſoever. Notwithſtanding wherect, 
the Earl of Arg;le , by rhis Paper, does invent a new way, whereby no man 1s at all 
bound roit. For how can any perſon be bound, it every man will only obey it as far as 
he can, and asfar as e concetves it conſiſtent with the Proteſtant Religion, and with 
it IF, and reſerve rokimſelf, noty ithſtanding thereof, to make any alteration that 
he thinks conſiſtent with his Loyalty > And therefore His Majeſties Advocate defifes to 
know to what the Earl of Argyle, or any man-elſe , can be bound by this Te#f > what 
the Magiſtrate can expect, or what way he can puniſh his Perjury ? tor if he be bound 
n« Farther than te himiclf can vbey . or ſotar as this Oath is conſiſtent with the Prote- 
ſtant Religion orit ſelt, quomedo confiat, to whom or what he is bound?. And who 
can derermine tat? Ocagainſt what alterations the Government ſecured , ſince he is 
Juog vf his vwn alteration? So that that Oath , that was to be taken without any eva- 
{ion . isevaded in every ſingle word or Letter 3. and the Government as inſecure as be- 
fore the At was made , becauſe the taker is.no farther bound than he pleaſes. From 
whici it”cannot be denied, bur tis Interpretation deſtroys not only this ARt, burall 
Government, ſince it takes away the ſecurity ofall Government, and makes every 
mans Conſcience, under which Name there goes ordinarily in this Age Humourand 
Intereſt, to be the rule of the takers obedience. Nor can it be conceived to What pur- 
pole Laws, but eſpecially Oaths, needed tov be made, ifthis were allowed; or how 
this cannot fall under the 107th AF, Par- 7. James 6. whereby it 3s ftarured, That 
m0 man interpret the Statutes otherwiſe than the maker underſioed. For what can be 
more contrary to the taking of them in the makers ſenſe, than that every man thould 
obey as far ashe can, and be allowed to take them in a general ſenſe, ſo far as rbey 
are conſiſtent with themſelves, and the Proteſtant Religion , without condeſcend- 
ing wherein they do not agree with the Proteſtant Religion? and that they are nor 
bound not to make any alteration which they think good tor theStates?For all theſe make 
the rule of obedience 1n the taker , whereas the poſitiue Law makes it to bein the maker. 
Or how could rbey bepuniſhed for Perjury after this Oath? For when he were quar- 
relles tor making alterations againſt this Oath 3 and ſo tobe perjured , he might eaſily 
anivver, Thar hetook this Oath only in ſo faras it was conliftent with the Proteſtane 
Religion, and with a Sa/ve, that he might makeaoy altcration that ke thought con- 
fittent with his Loyalty, And as to theſe Points, upon which he were to be quarrelled, 
he mighr ſay, he did not think them to be inconfiſteat with his Loyalty, think we 
what we pleaſed, and ſo needed not beperjured, except he pleaſed ro decide againſt 
himſelt: For in theſe Generals he reſerves to himſelf to be ſtill Judg. And this 


were indeed a fine ſecurity for any Government. And by the ſame rule that it loofes 
tlius 


% 


Fas 


/3 | 
this Oath, it ſhews a way of looſing all Oaths and Obedience: Ard conſequently ſtrikes 
at the root of all Laws, as well as this: Whereas to ſhun all this, not only this excellenc 
Statute 107. has ſecuredall the reſt, but this is common Reaſon : And inthe opinion 
of all Divines, as well as Lawyers inall Nations, Yerba juramenti intelliguntur ſecun- 
dum ment em & intentionem ejus, cui fit uuramentum. Whichis ſer down, as the grand 
: polition , by Sanderſone (whom they cite,) Pag. 137. and 1s founded upon that Mother- 
Law, Leg. 10, cut interrogatus f-f- de imterrogationibug in Fure faciendss ; and without 
which no man can have ſenſe of Government in his head, orpradtiſe it in any Nation . 
Whereas on the ether hand thereis no danger to any tender Conſcience , lince there 
was no force upon the Earl to take the Oath, but he took it for his own advantage, and 
might have abſtained, 
2. It 15 3nferred from the above- written matter of Fact , That the Earl is clearly / 
guilty of contravention of the 10. Af, Parl. 10. Fames VT. Whereby the Liedges 
are commanded not to writeany purpoſe of Reproach of His Majeſtics Government, or 
misconſtrue his Proceedings, whereby any miſliking may be raiſed betwixt his High- 
neſs, his Nobility, or his ?eople. And whocan read this Paper, without ſeeing rhe 
King and Parliament reproached openly in it? For who can hear, thatthe Oath is only 
taken as far as it is conſiſtent with it ſelfand the Proteſtant Religion, but mult neceflarily 
conclude, thatin ſeveral things ir is inconſiſtent with it ſelf, and the iroteſtant Reli- 
gion? Forif it were not inconſiſtent with itſelf, and the Proteftanr Religion, why 
this Clauſe arall bur it might have bcen {imply taken? For the only reaſon of hin- 
deringitto be takeh- ſimply, was becaule of the inconſiſtency: ergo + there behoved 
necellarly ro be an inconſiſtency. And if there be any inconſiſtency with the Proteſtant 
Religion, or any contradiction in the Oath it ſelf, can there be any thing a greater Re- 
proach on the Parliament, or a greater ground of miſlike to the People ? And whereas 
3tis-pretended, That all Laws and Subſumptions {hould beclear, and theſe are only 
Inferences. Itisanſwered, Thar there are ſome things which the Law can only forbid 
in general : And there are many Inferences which are as ſtrong and natural , and 


reproach as ſoon » or ſooner, than the plaineſt defamations'in the world do : For what: | My L 
1s openly {aid of reproach tothe King does not wound him ſo much as many feditious In- to ited 
ſiguations have done in this Age and the laſt : So that whatever was the Earl's deſign ' "Rr by 

( albeit it isalways conceived to be unkind tothe At, againſt which himſelf debated in; THz! 
Parliament,) yetcertainly the Law in ſuch caſes is only ro conſider what efſe& this may ;| % 
have amongſt the People: And therefore the Ats of Parliament, that were ro guard {|-/*P\ 8 
2gainſt the misconſtruing of His Majeſties Government, do not only ſpeak of what | mY 
was deſigned, but where adiſliking may be cauſed, and ſs judgeth ab effetu: And, $561 


\ conſequentially to the ſameemergent Reaſon, it makes all things tending to the raiſing of 

 Giſliketo be puniſhable by the A# 60. Parl. 6. Queen Hayy; and the 9g. AQ. 

Parl. 20. Fames VI. So thatthe Law deſigned to deter all men by theſe indefi- 

| Nire and comprehenſive Expreſſions: And both inthis and all the Laws of Leaſing - 

making , the ludges are to conſider what falls under theſe general and comprehenſive 

words, Nor could the Law be more ſpecial here, ſince the makers of Reproachand. 

Slander are ſo various” that they could ngt be bound up or expreſt in any Law : Butas 

it cyidently appears, thatno man can hear the words expreſt, if he believe this Pa- 

per, bur he muft think the Parliament has made a very ridiculous Oath , inconſiftear 

with itſelfand the Proteſtant Religion, the words allowing noother ſenſe, and having 

that natural tendency ; 'Even as if a man would ſay, I love ſuch aman only in fo far 

| asheis an honeſt man, he behoved certainly to conclude, that the man was not every 

way honeſt; Soif your Lord{hips will take meaſures by other Parliaments, or your Pre- 

_ | deceflors, ye will clearly ſee, That they thought leſs than this a defaming of the Go- 

; vernment, and misconſtruing His Majeſties Proceedings. For 1n: Balmering's Caſe | 

. the Juſtices find an humble Sypplication made to the King himſelt ro fall under (He 994 
| thele Acts now cited. Albeitas that was a Supplication fo it contained the greateſt | 

expreſſions of i-vyalty , and offers of Life and Fortune that could be expreſt, Yet 
becauſe it-1nfinvares darkly , That the King in the preceeding Parliament had not fa- ; 
voured the Proteſtant Religion , and they were ſorry he ſhould have taken Notes with | 
his own hands of what they ſaid , which ſeems ro be moſt innocent, yer he was found G 
guilty upon thoſe ſame very Acts. And the Parliament 1661, found his Lordship 
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| (74.) 
himſelf guilty of Lealinff - making , tho he had only written a Letter to a private 
Friend , which requires no great care ngr obſervation, ( but this Paper which was to be 
a part of hisown Oath does) becauſe after he had ſpoken of the Parliament in the firlt 
part of this Letter, he thereafter added, That the King would know their Tricks: 
Which words might be much more applicable to the private Perſons thegein de- 
ſigned, than that the words now infiſted on can be capableof any ſuch laterpreration. 
And ifcither Interpretations, upon pretext of exonering of Conſcience, or otherwiſe, 
be allowed,a man may ealily defame as much as he pleaſes: And have we not {cen theKing 
moſt defamed by Covenants entered into upon pretence to make him great and glo- 
rious, By Remonſtrances madeto take away his Brother and beſt Friend , upon pre- 
rence of preſerving rhe Proteſtant Religion , and His Sacred Perſon? - And d1d not all 
who rebelled againſt him in the laſt Age declare , That they thought themſelves bound 
induty to obey him , bur ſtill as far as that could conſiſt with their reſpeQ to the Pro- 
teſtant Religion, and the Laws and Liberties, which made all the reſt ineffectual ? 
AndWherecas it is pretended, That by theſe words, 7 teke the ſame in as far a it 
x conſiſtent with it ſelf and the Proteflant Religion , nothing moreis meant, bur thar 
he takes it as a true Proteſtant: His Majeſties Advocate appeals to your Lordſhips, and 

all the Hearers, if upon hearing this Expreſſion they ſhould rake itin this ſenſe, and 
not rather think that there is an inconſiſtency. For if that. were poſſible to be the 
ſenſe, what need he fayatall, as far as it & conſiſtent with it ſelf ? Nor had the 
other part , as far as it « conſiſtent with the Proteſtant Religion , been neceſlary , 
For it is either conſiſtent with the Proteſtant Religion, or otherwiſe they were Enc- 
mies tothe Proteſtant Religion, that made it. Nor are any Lawyers or others in dan- 
ger, bypleading or writing: For theſe are very different from; and may be very ca- 
{ily pleaded without defaming a Law, and an Oath, when they go to take it. Butif any 
Lawyer ſhould ſay » in pleading or writing , That the Te# was inconſiſtent, or, which 
isall one, that it were nat to be taken by any man , but ſo far as it was conſittent with 
itſclf , andthe Proteſtant Religion, . no daubr this would be a crime even in pleading , 
tho pleading bas a greater allowance than deliberate ſwearing has: And as there is no- 
thing wherein there is not ſome inconvenicucy, ſothe inconveniency of defaming the 
Govcrament is much greater than that of any private mans hazard, who necds noterr 
except he pleaſe. 
Whereas it is pretended, That before the Earl gave in this Explication, there were 
other Explications ſpread abroad, and Anſwers read to them in Council, and that the 
Council it ſelf gave an Explication. Itisanſwered, That if this Paper be Leafing-mak- 
ing , or miſconſtreing His Mgjeſties Proceedings, and Treaſonable, as is contended, 
then a thouſand of the like offences cannot excule it, And when the King accuſedNoble- 
men,Miniſters, and others, in the Year 1661, for going on in the Rebellions of that Age, 
firſt with the Covenanters, and then with the uſurpers, itwas found no Defence, That 
the Nation was over-grown with thoſe Crimes, and that they [were thought to be duties 
in thoſe days, Yea, this were to invite men te offend in multitudes. And albeit ſome- 
times theſe:who follow the examples of multitudes may thereby pretend this as an ex- 
cuſe to many, yetthis was never a formal Defence againſt Guilt, nor was ever the chief 
of the Offenders tavourable on that Heads - And it is to be preſumed, That the Earl | 
of Argyle would rather be followed by others , than that he would follow any example. 
But His Majeſties Advocate does abſolutely decline to debate a point that may defame a 
conſtant and ſtanding ACt of Parliament , by leaving upon record a memory of its being 
oppoſed. Nor were this Relevant, exceptit could be faid, the Council had allowed 
ſuch EKplicatians which rcflefted upon the King and the Government : For the writ- 
ingan Anſwer is no allowance, but a condemning: Nor canthe Council allow any more 
than they can remit : And tho it may juftly be denied that the Council heard even the 
Earl's own Explanation, yet the hearing orallowing him ta ſitisno Relevant Plea, be- 
cauſe rhey might very juſtly have taken a time to conſider how far it was firto accuſe upon 
thatHead. And itis both juſt and fit for the Council ro take time z and by expreſs 
AQ of Parliament the negligence ofthe Kings Officers does not bind them. For if 
this were allowed, Leading men in the Council might commit what Crimes they 
pleaſed in the Council, which certainly the King may quarrel many years after. And 
thoall the Council TA allowed him that day, any one Officer of State might have 


quarrelle 
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quarrelled it the next day. As to the Opinion of Bellarmine, Sanderſon and others, it is 
ever contended , that the Principles of the Covenant agree very well with thoſe ofthe 
Jeſuits, and both doſtill allow Equivocations and Evaftons: But no ſolid, Orthodox 
Divine ever allowed, Thata man who was to ſwear without any Evaſion {bould ſwear 
ſo as he 15 bound to nothing, as it 18 contended the Earl is not, for the Reaſons repreſented. 
And as they ſtill recommend , That when men are not cleare they might abſtain, asthe 
Earl might have done 1n this Cale, ſo they ſtill conclude . That men ſhould tell inclear 
terms what the ſenſe is by which they are to be bound to the Stare : Whereas the Earl 
here tels only in the general, and in moſt ambiguous terms, That he takes it as far as 
he can obey, and as far as it 1s conſiſtent with the Proteſtant Religion, and that he takes 
it in his own ſenſe, and thathe 15 not bound by it from making alterations, bur as far as he 
thinks it for the advantage of Church or State: Which ſenſe is a thouland t:mes 
more doubtful than the Tei} , and 1s 1n effet nothing but what the taker pleaſes 
himſelf. 

Astothe Treaſon founded on, His Majeſties Adyacate founds it firſt upon the Fun- 
damental and Common Laws gfthisand all Nations, whereby itis Treaſon for any man 
to make any alteration he {ball think for the advantage of Church or State: Which he 
hopes is a Principle cannot be denied in the general. And whereas it is pretended, That 
this cannot be underſtood of mean alterations, and of alterations to be made 1n a law 
ful way: It 18an{wered, That as the thing it ſelf is Treaſon ; ſo this Treaſon isnot 
taken off by any of theſe qualifications; becauſe he declares , he will with and endea- 
your any alteration he thinks fit: And any alteration comprehends all alterations that 
he thinks fit: Nam propoſitio indefiuita £quipollet univerſali. And the word any 13 


general in irs own nature, and is in plain terms a reſerving to himſelf to make alterati- 


ons, both great and ſmall. And the reftrition is nor,, all alterations that the King ſhall 
think fir, or areconfiſtent with the Laws and Adts of Parliaraent; bur he is till robe 
Judge of this, and his Loyalty is to be the Standard. Ner did the Covenanters in the 
laſt Age, nordotheſe who are daily executed, decline that they are bound roobey the 
King, fiwply , but only that they arc bound to obey him no otherwiſe than as far as his 
Commands are conſiſtent with the Law of God , ot Nature, and of this Kingdom, and 
with the Covenant: And their Treaſon lies in this. And whenitis asked ther, Who 
ſhall be judge in this, they Ct4ll make themſelves Judges. And the reaſon of all Treaſon 
| being, that the Government 15 not ſecure, it 18defired to be known , what way the 
Government can be ſecured after this Paper, ſince the Earl is ſtill Judge how far he is ob- 
liged, and whatis his Loyalty. Andif this had been ſufficient, the Covenant had 
been a very excellent Paper: for they are there bound to endeavour, in their ſeveral ſta- 
tions,todefend the Kings Perſon: bur when the King challenged them, how they came to 
wakeWar againſt him?rheir great Refuge was, That they were themſelves ſtill ludges as 
to that. And for illuſtrating this Power, the Lords of Juſtitiary are deſired to conſider, 
quid Furis , ifthe Earl, or any manelſc ſhould have reſerved to himſelf in this Oath 
a liberty to fiſe in Arts , of to oppole thelineal Succeſſion, tho he had added, i: # 
lawful manner: For the thing being in it ſelf unlawful, this is bur ſhamm, and Prozeſts- 
tio contraria fao. And if theſe be unlawful, notwithſtanding of ſuch additions, ſo much 
more muſt this general reſervation, of making any alterations, likewiſe be unlawful , 
notwithſtanding of theſe additions: For he that reſerves the general power of making 
- any alteration , does, &@ fortiort, reſcrve power to make any alteration, ' tho never ſo 
fundamental. For all particulars are included in the General; and whatever may be 
ſaid againſt the Particulars may much more ſtrongly be ſaid againſt the General. 
2. The13o. Af. Par. 8- Fames V 1. tsexpreſly founded on, becauſe nothing can 
| bea greater diminution of the power of the Parliament, than to introduce a way or mean 
whereby all their Ads and Oaths (hall be made inſignificant and ineffeual, as this Pa- 
per does make them, forthe Reaſons repreſented. Norareany of the Eſtutes of Par- 
' Jiament ſecure at this rate , but that they who reſerved a general power to make all alte- 
' rations, may » underthat General, comerto alter any of them. 
' 3. Whatcanbeagreater impugning of theDignity and Authority of Parliaments,than 
to ſay, That the Parliament has made Ads for the ſecurity of the Kingdom, which are 
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And asto what is anſwered againſt invading the Kings Prerogative , and the Legis- 
lative Power 1n Parliaments, 1n adding apart to an Oath or Act , 1snot relevantly in- 
ferred, fincethe ſenſe of theſe words, And thi 1 underſtand as a part of my Oath , 15 
not to be underſtood as if any thing were te be added to the Law , but only to the 
Oath, and tobe an interpretation of the Oath. Ir is replied , That after this , no man 
necds to add a Caution to the Oath in Parliament. But when he comes to take the Oath, 
do the Parliament what they pleaſe , he will add his own part. Nor can thispart be 
looked upon as a ſenſe: For if this were the ſenle before this Paper, he needed not 
underſtand it as a part of it, for it wanted not thar part. And in general, as every man 
may add his own part, ſo the King can be ſecure ot no part. But your Lordſhips of Ju- 
ſtittary are delared to conſider, how dangerous it would bein this Kingdom , and how 
1ll it would ſound in any other Kingdom, That menſhould be allowed to reſerve tothem- 
ſelves liberty ro make any alteration they thought fit in Church or Stategas tothe legality 
of which , they were themſelves to be Judges: And how tar, from Degree to Degree, 
this at laſt may come to abſolute Anareby, and how ſcandalousa thing, as well as unſe- 
cure, this new way may look 1n an Age wherein we are too much tracing the ſteps of our 
rebellious Progenitors in the laſt, whole great detection and error was , That they 
thought themlelyes,and not the King the Authors ot Retormation in Church and State. 
And no man ever was barred by that , that the way he was upon was not a lawful way: 
For if it be allowed to every manto take his own way, every man will think his own 
way to be the lawful way. | 
As tothe Perjury, itis founded on this, firſt, Thatperjury may becommitted , nor 
only by breaking an Oath, buteven in the {wearing of it, viz. tro {wear it with ſuck 
Evaſions as make the Oath ineft:-Ctual: For which Saxderſone is cited, Pag. 138. 
Alrerum Perjurii genus eff novo aliquo excogitato Commento Turamenti vim declinare, 
aut eludere, & Furans tenetur. ſub pans Perjurii implere Secundum Intentionem deferentss, 
both which are here. For the Earl being bound by the very Oath, to ſwearin the ge- 
Nuine meaning, Without any evaſion, he has ſworn ſoas he bas evaded every word, 
there being nor one word to which it can be ſaid particularly he is bound, as is faid. 
And it is undeniable, rhat he has net ſworn in the ſenſe of the makers of the Law, 
bur in bis own ſeaſe, which 1s Perjury , as 15 ſaid. And conſequentially , whatever 
ſenſe may be allowed in ambiguous Caſes, yet there can be none where the Paper clear- 
ly bears Generals: And where he declares, That he takes it in his own ſenſe , His Ma- 
Jeſties Advocate declares, he will not burden himſelf, that Copies were diſperſt, the 
at 18 certain , ſince the very Paperit ſelf by the giving in is chargeable with all that is a- 
bove charged upon it, | | 


Sir John Dalrymple's Defence and Plea for the Earl 
of Argyle , by way of Reply upon the King's Advocate_. 


IR Fohn Dalrymple replies for the Pannel, That fince the ſolid grounds of Law 
adduced in the Defences have received no particular Anſwers, inrelation to the 
commen conſent of all Caſuiſts, viz. That a party who takes an Oath i bound 
in Conſcience to clear and propoſe the terms and lenſe in which he does under- 
ſtand the Oath; Norin relation tothe ſeveral Grounds adduced concerning thelegal 


and rational Interpretation of dubious Clauſes. And fince theſe have received no An- 


ſwers, the Grounds are not to be repeated : but the Profors for the Pannel do farther 
inkſt on thele Defences. 

1, It is not alledged, That any Explanation was given in by the Pannel to 
any perſon, or any Copy ſpread , beferethe Pannel did take the Teſt in Council: 
So that it cannot be,pretended, That the many Scruples that have been moved 
concerning the Teft, did ariſe from the Pannel's Explication: But on the con- 
trary, all rhe OlzeQtions that are anſwered, and obviated'in the Pannel's Expli- 
cation » Were not only privately muttered, or were thethoughrs of fingle or illiterate 
perſons 
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perſons, but they were the difficulties propoſed by Synods and Presbyrteries , long be- 
fore the Pannel came from home, or was required co take the Teff: vo that the gencral 
terms of the Ads of Parliament founded kn in the Libel are not applicable to this 
Caſe: For as theſe Laws, in relation to Leaſing - makers, are only relative toatra- 

| ious wilful Infinuations, or miſconſtruftions of His Majeſties Perſon or Governmear, 
ortheopen depraving ot his Laws, fo the reſtrictive Clauſe , whereby ſedirion or miſ- 
conſtrudtions may be moved, raiſed, or engendered berwixt His © Majeſty and hi Liedg- 
es, Cannot beapplied to this Caſe, where ail theſe Appreheafions and Scruples were 
on foot, and agitated long before the Pannel's Explanation. 

Asit cannot be pretended , That any new duſt was raiſed by the Pannel's Explana- 
tion, ſoitis poſitively offered-to be proved , That there is nor one word contained in 
this Explanation, but that either theſe individual words, or much worſe, had been 
publikly propoſed, and werbatimread in Council , withour the leaſt diſcouragemenrt, 
or the leaft objection made by any Member of the Council. And wherea Wrinng . ex 
propeſito read in ſo high a Court, was univerſally agreed upon, without thealreration 
of a >yllable, how canit be pretended, Thar any perlon thereafter uſing the taid in 4i- 
vidual terms in any Explanation, and fareaſier terms, that they ſhall incur the high 
and infamous Crimes libelled? And the queſtion is not here, Whether the Council 
wasa proper Judicature to have propoled , or impoſed alenſe, or allowed any Expla- 
nation of the Teff to be publithed; bur thar it is impoſſible rhat a ([enſe they allowed, or 
being publikly read berorethem, and which the. Kings Advocate did not controll, 
that this (ſhould import Treaſon , or any Crime: Andthothe Pannels Advocate will 
not purſue or follow the Reply that has been made to this point yet certainly no man of 
ſober fenſe will think thar it is fit to infinuate that fo high a Judicature might have aurh+- 
rized or acquieſcedin ſuch Explanations as the Liedges thereafter ſhould be entrapped 
to have uled 
If the Pannel had officiouſly or ultreneouſly offered a ſenſe orExplanation of His Ma- 
| Jeſties Laws, which the Laws themſelves could not have bara, it might juitly have been 
alledged, that he was extra ordinem, and medling in a matter he was not concerned in 
but where the Act of Council did enjoyn, and he wasrequired and cited to thar effect, lt 
could neither be conſtructed as oſtentation, or to move or encourage >cruples or Refzſt- 
ance. bur it was ablolutely neceſſary, either for ro have refuled the Te, or elle to 
have declared whar he thought co be the true and genuine meaning ot it. And there be= 

; ing ſo many obje&tions publikly moved and known, his Explanation was nothing elſe 

| buttoclear, Thar he did not look upon thele Scruples and ObjeAions move br others 

as well founded and rational in themſelves; and therefore he was able to take the TeFin 
that ſenſe the Council had heard or allowed, Anditts not controverted, that the 

- ſenſe of the Legiſlator is the genuine ſenſe both of Laws and Oaths : Andif aperſon 

were unly interpreting the meaning of either a Law or an Oath impoſed, he {hould de- 

| prave and misconſtruct the Law and Oarh . if he rendered it wittingly and willingly in 
| terms inconſiſtent w.th the meaning of the impoler:But there 18 a great difference be. 
| twixt taking of Oaths, and interpreting Oaths z For when a man comes to take an 

| Oath, except his particular ſenſe did agree with the genuine meaning of the impoſler , 

| hecannot take that Oath , tho he may very well interpret and declare what is the ſenſe 
of the Legiſlator , which he may know, and yet perhaps not be ableto rake the Oath . 

' | - And therefore when there is any doubrfulneſs in an Oath, and aparty is bound to take 

it if then he givesin an Explication of the ſenſe which he in his private judgment doth 

. apprehend to be the genuine meaning, if that private ſenſe be diſcon form to the Legila- 

tors ſenſe in the Oath , then the Impoſer of the Oath , orhe thathas power tooffer it to 

the party, if he conſider the parties ſenſe diſconform, he ought to reject the Oath, as not 
fulfilling the intent of the Law impoſing it. { | 

But it is impoſſible to ſtare that as a Crime 3. Thataparty ſhould neither believe what 
is propoſedin the Oath, nor be able to take it, And hecan run no farther hazard, bus 
the penalty impoſed upon the Refuler. And therefore 1n all Oaths there mult be a con- 
courſe both of the ſenſe impoſed by Authority , and of the private Senſe , ludgmeat or 

Conſcience of the party, And therefore if a party {hould take an Oath in the Senle pro. 
poſed by Authority contrary to his own ſenſe, he were perjured: whereby it is evident 

that the ſenſe of Authority is not ſufficienr, without - acquieſcence and conſent o 
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theprivate perſon- And therefore it is very ſtrange, why that yout of the Pannel's Ex- 
planation {hould be challenged , that he takes it in his own Senſe, - the pefferior words 
making itas plain as the light, that that (eaſe of his own 1s not what he pleaſes ro make 
of the Oath, for it bears expreſly , that no body can explain it but for himſelf, and re- 
concile ir as it is genuine, and agrees inits'own ſenſe : So that there mult be a Recon- 
ciliation berwixr his on {enſe and the genuine ſenſe, which upon all hands 1s acknow- 
ledged to be the Senſe of Authority. Andif the Pannel bad been of theſe lax and de- 
baucht Principles, that he might have evaded the meaning and energy of the Oath, by 
:mpoſing upon it what ſenſe he pleaſed, certainly he would have. contented himſelf in 
the general refuge o-Equivocation, or Mental Reſervation, and he would ngver have 
expoled his ſenſe tothe world, in which hetook this Oath , whereby he became abſo- 
lufely fixed and determined to the Oath , in thar particular ſenſe, and ſo had nolatitude 
of ihufling cf rhe Encrgy or Obligation of the Oath. And its likewiſe acknowledged, 
'That the Caſes alledged in the Reply are true, viz. That the perſon is guilty of Per- 
Jury, /i aliquo novo Comments he would elude his Oath, or who doth not fulfil the 
Oath in the ſenſe of che Impoſer. But that does not concers this Caſe: For in the fore- , 
Aid Cirarion, a perſon, after he has raken an Oath, finding out ſome new conceit 
tocludeit he is perjured : butin this Caſe the Pannel did at, and before his taking the 
Teſt, declare the terms in which he underſtood it ; So that this was not nowe alique com- 
-nento to elude it. And the other Caſe, whereaparty takes it in the ſenſe of Au- 
thority , but has ſome ſubterfuge, or concealed Explanation , it isacknowledged to be 
Perjury. Butinthis Caſe there was no concealed Explanation, but it was publikly ex- 
preſt, and an Explanationgiven, which the Pannel deſigned , and underſtood as the 
meaning of Authority , and had ground to believe he was not miſtaken, ſince upon 
that Explanation he was received and allowed to fitand vote in Council. 

And asto thatpart of theReply, thatexplains the Treaſon, there can be no Trea- 
Jon in the Pannel's Caſe, becauſe the expreſs AA of Parliament founded upon dot 
relate only ro the Conſtitution of the Parliament: And I am ſure His Majeſties Ad 
catecannot ſublumeintheſeterms: And therefore in the Reply he recurs to the gene- 
ral Grounds of the Law , Thatthe uſurping of His Majeſties Authority , in making a 
Part of the Law ; and to make alterations 10 general, and without the King, are high 
and treaſonable wordsor deſigns, and ſuch as the party pleaſes, and ſuch defigns as 
have been practiſed in gbe late times. And that even the adjeCtion of fair and ſafe 
words, 251n the Covenant, does not ſecure from treaſonable Deſigns; and that it was ſo 
Found in Palmerino's Caſe , tho it bear a fair Narrative of an humble Supplication. 

Itis replied , Thatthe uſurpation of making of Laws is undoubredly treaſonable ; 
but no ſuch thing can be pretended or ſubſumed in this Caſe: For albeit the Pannel de- 
clares his Explanation to be a part of his Oath, yet he never meaned to impoſe it as a 
part of the Law . orthat this Explanation ſhould be a thing diſtin&, ora ſeparate part 
evenof his Oarh. For his Explanation being bur exegetikof the ſeveral parts of the Oath, 
it is nodiſtin& thing from the Oath, but declared to be a part of the Oath de natura re, 
Andit was never pretended, That he thatalledged any thing to be de natura rei, did (ay, 
'T hat that was diſtin& and ſeparate, which were a Contradiction, And therefore the Ar- 
gurrent is retorted, the Pannel having declared , this Explanation was, de natura res, 
implied in the Oath, he neceſſarily made this Explanation noadditien or extention of 
the Oath. Sothar forall this Explanation > the Oathis neither broader nor longer 
than it was. | 

Andasto theſc words, Ido not mean to bindup my ſelf in my ſtation , and in alawful 
way , to wiſh and endeavour any alteration I think tothe advantage of Church or State, 
7:01 repugant to the Proteſtant Religion, and my Loyalty. | It isa ſtrange thing how 
this Clauſe can be drawn in queſtion, as treaſonable, when it may with better Reaſon 
be alledged, Thar there is no good SubjeA bur is bound to ſay it. And albeit the 
words t0 endeavour in my Flation y be.words contained in the Covenant, yet that is 
no Reaſon, why two words in the Covenant may not be made uſs of in another 
very good and loyal ſenſe. And there is no man that {hall have the honour either to be 
entruſted by His Majeſty in his Council, or any other Judicature , of tobe a Member of 
Parliament, but he is bound by his Loyalty to ſay the ſame thing. And there was never 


a Clauſe more cautiouſly expreſt, tor the words run, to endeavour any alteration T ſhall 
| | | think 
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think tothe advantage of Church and State. And tho that was ſufficient, yer the Clav'e 
is ſo cautiouſly conceived, thar it contains another Reltriftion , not repugnant to Re!;- 
gion and his Loyalty. $o that exceptit could be alledged, That a man by lawful means, 
to the ad vantage of Churciand Srate.,, conliltear with his Religion and Loyalty , cou'd 
make treaſonable alterations, and invaſions upon rhe Government and Mogarchy , 
which are the bigheſt Contradictions imaginable , there can be nething againſt the 
Pannel. And albeit the Clauſe, any alterations ,might, without the Reſtrictivns and Qua- 
lifications foreſaid , be generally extended , yerthe preceeding words of l-w#:! 247 , 
and the rational Interpretation of the emiſſion of words elpecially before a ſolemn [udi- 
Ccatory , leayes no place or ſhadow to doubr, that theſe alterations were no fundamen- 
ral or treaſonable alterations, bur ſuc as the frailry of humane Aﬀairs and Confſtiru- 
tions, and viciſſitude of things and circumſtances, do conſtantly require in the moſt exat 
Conſtirutions under Heaven. And the clauſe does not fo much as import , char there 
isa preſent neceſſity of alteration, burit was a neceſſary and rational proſpe&t, Thar 
albeir at preſent all things under Heaven had been done to ſecure the Religion and Go- 
vernment, yet there might occur Caſes that would require new helps, altera-ions, and 
remedies. And itis not pretended n this Caſe tor the Pannel, That he defires to alle- 
viate, or take off words truly treaſonable, or having an ill deſign, by the mixing of fair 
and ſafe, dutiful and ſubmiſſive Expreſſions, which indeed are Proteſtations contrari.2 
facto. For thereis nothing in his Explanation, that cither in his delign, or in the 
words themſelves , being ratioaally and naturally interpreted, can iofer rhe Crimes 11- 
belled, orany ofthem, And the Pannel's knowa Principles, and known Practices, do 
not only clear that LoyaltyAhar he hasprofeft before the Lords of Juſtitiary, and in- 
ſtructed by unqueſtionable Documents , but they puthim far from the ſuſpicion of theſe 
damnable Principles related in rhe Reply, Ot which the whole tra&t of his Liſe hath been 
an int:re evidence of his abhorrency and dereftation. Andin the laft place, It is rhoughr 
ſtrange, why that ſhould be repreſented as an affront or diſgrace to the Governmeat , 
That the Parliament impoſed a Teſt which the Pannel is not able to take imply. Andir 
| isnotpretended , That he hath defamed , written or ſpoken againſt the Teſt ir ſelf, or 

for the inconvenience of it; but only that he hathnot been able to ſee rhe good ground 
upon which it may be {imply taken. And this were to condemn him for want of fight or 
ſenſe, when the Law hath puniſhed no man for not taking the 72 , bur only turned 
him outof the Government. Aad it is as ſtrangean Inference, That becauſe the Pannel 
declares,He believes the Parliament meaned noContradiftion and would cake the Tf, 
in as far as it is conſiſtent, that therefore h& {aid , the Parliament impoſed Contra- 
dictions: Which isſo far from a rational InduQtion , rhat the Contradiction of theſe 
Subſumptions, in all congruity of Language and Senſe, is neceſſarily erue. And 
therefore the laſt partof that Clauſe, is ſo far as it is conſiſtent, isa Conſequence in- 
ferred upon the former : wv1z, | believe the Parliament defigned roimpoſe no Contra- 
ditions: ergo, Itake the TeFFas conſiſtent, and in ſofarasir muſt be conſiſtent, if 
the Parliament did not impoſe ContradiAions, as certainly they have not; and to 
convince theworld , thatin this ſeoſe this Explanation is receivable, ir was propoſed 


in Council, andallowed, and therefore without the bigheſt refletion, it cannot now 
be quarrelled. | 2 


Sir George Lockhart's ſecond Plea for the Earl of 
Argyiec p by Way of Reply upon the Kin gs Advocate, 


IR George Lockhart Duplies, That the Defender repeats ond oppones his former 
Defences , which areno ways clided, nor fatisfied by the Reply made by His 
Majeſties Advocate. And althoit be eale for the Kings Advocate, out of his 
zeal, to pretend and argueCrimes of the higheſt Nature upon inferences and 
Conſequences . neither conſiſtent with the Pannel's deſign nor with his words and ex- 
preſſions , yet there cannot bea more dangerous foundation laid , for rhe ſecurity and 
intereſt of the Goverament, and the ſecurity and proteQtion of the Subjects, than thar 


Crimes 


% 3. 
S273 


TR PIT" 
a E.20.4% $e.-..#+> 9 


F: ey ot ar o ny 's , 
* | 


: Wg Wood P4 
WA Ws; + 27:.5Þ 4 $ 
[4 % * - _ pry - JY 


ns Th . es Wo... 

J = IF. JI 

JA et PAY 
: . 


—_— 


_ TT 


*J-'* » SL 
, 


| (80. ) 
Crimes {hould be inferred but from clear, evident; and expreſs Laws, and plaia pal- 
pable Contravention of theſe Laws, It being both agaioſt the Laws of God and 
Man , that a Man {hould be made an Offender tor a word , and eſpecially for expreſſi- 
ons which according to Senſe and Reaſon,and conſidering the time and place where they 


| were ſpoken by the Pannel, viz.asa Member of His Majeſties Privy- Council,and in pre- 


ſence of his Royal Highnes, and the Members of Council, and when required to take the 
Teſt, were fate and Innocent: and it were againſt all Law and Reaſon, to ſuppoſe that the 
Pannel'cither did, or defigned to do any thing which may , or didimport the Crimes li- 


belled againſt him. And whereas it is pretended, That the Oath required and impoſed by 


A of Parliament was tor the ſecurity of the Government ; and that the Pannel by his 
Explication docs evade the Oath, by taking ir only ſo far as it is conſiſtent with the Pro- 
teſtantReligon, and his own Loyalty, whereofhe was Judge. It isanſwered , That 
the pretenceis moſt unwarrantable , and the ſecurity of His Majeſties Government is 
notat all endangered (as God forbid it ſhould, tho the Pannel, and a Thouſand 
more had fimply refuſed the Te#?, or had taken itin aſenſe which doesnot fatiſhe the 
Law ; {t being competent to publik Authority to conſider , whether the Pannels'Oath, 
inthe terms of tae Explication wherein he did take it, does ſatithe the At of Parliament 
ornot; And ifnot, there can be no rational conſequence inferred thereupon, bur 


thathe is holden asaRefuſcr of the Oath, and liable to the Certification of the Act of 


Parliament , of not aſſuming and continuing in any publik Truſt: And no more was 
intended or deſigned by the At of Parliament it ſelf, rhan ſtriftly ro make the Oath in 
the true and genuine lenſeand meaning of the Parliament, an indiſpen{ible qualifica- 
tion of perſons admitted topublik Truſt. So that it isnotat all material to diſpute, 
whether the Panne]'s Explication can be looked upon as a full ſatisfaction ofthe Aft, 
which whether it ſhould or not, it can import no Crime againſt him, it not being con- 
filtent with Senſe and Reaſon, thata perſon who abſolutely refuſeth the TeF, upon the 
icrupuloſity of his Conſcience, albeit he be not capable ofpublik Truſt , ſhould be, 
notwithſtanding, looked upon as guilty of no Crime: and yetanother who was will- 
ing to 20a greater length, albeit he did demur and {cruple as to the full length, that 
he ſhould be reputed criminal and guilty of a Crime. = 

2. "The Pannelrepeats and conjoyns with this the grounds above - mentioned, con- 
rained 10 his Defences, viz. T bat neither the Crimes libelled, nor any other Crime, were 
-ver pretended or made uſe of againſt any others, who did ſpread abroad Obje&tions of 


an high nature , which yerwere ſo favoyrably looked upon, as robe conſtrued only | 


to proceed from ſcrupulolity of Conſcience, asallo the ſatiſfaCtion endeavoured isin 
ſuch rerms , and by ſuch condeſcenſions,, .as do takein, and juſtifie the whole terms of 
the Explication libclled. 


It is of great moment, and whereof the Lords of Juſtitiary are 'deſired to take ſpecial 


notice, both for clearing the abſolute innocence of the Pannel's meaning and intention, 


and to takeoff all poſſible miſconſtrufion that can be wreſted or detorted from the tenor 
and expreſſions of the libe!led Explication, Thatthe Panne! was put to, and required 
to take the Oath, before the Lords of His Majeſties Privy - Council did paſs and pubiſh 
their Proclamation explaining the Oath , and declaring the genuine ſenſe and meanin 

thereof, namely, That it did not tyeto the whole Articles of the Confeſſion of Faith, 


ratified by AQ of Parliament, Fames6.' and which, asto ſeveral Articles thereof, had 


occaſioned the ſcruples , and difficulties, and alledged inconſiſtency and contradiction 
betwixt the laſt partof the Oath and the ſaid Corifeſſion, and betwixt {ome of theſe Ar. 
ticles, and the Currant of the Proteſtant Dodrine, received and contained in the Syntag- 
14 of the Proteſtant'Confeſſions. And therefore if the Pannel at that time did think fir, 
for the clearing and exoneration of his own Conſcience, to uſe the ex preſſions in the Ex- 
plication libelled , and yet with ſomuch duty and confidence of the Parliaments Juſtice, 
as to their meaning and intention, That theParliament never imtendedto impoſe contradi- 
fory Oaths ; and that he did takeit ſo far as it was conſiftent with it ſelf, and the Proteſtant 
Religion , not knowing then, whether the whole Confeſſion was to be reputed a part of the 
Oath, and doubting there-anent ; and which the Lords of His Majeſtie's Privy-Council 
& his Sacred Majelty by his approbation fince, have thought a difficulty of ſo great wo- 
mentas it was ht toclear the ſame by apublik Proclamation; How now is it poſſible, that 
any Judicatory under Heaven, which proceeds upon the ſolid grounds of Law and Rea- 


ſon, 


: # ( 8 I, ) 

ſon, and who ( it cannot be doubted ) will have ajuſt regard ro the intrinſik Princi- 

ples of Juſtice, and to all mens ſecurity , that they can now believe all, or any of the 

Crimes libelled, ſhould bein the leaſt interred from all, or any of the expreſſions con- 

rained 1n the faid Explication ? Bur that on the contrary it was a warrantable allowance, 

| and Chriſtian praftice,condemned by the Law and Cuſtom of no Nation, That haviog 
ſcruples in the matter of an Oath which ſhauldbe raken in Truth, Fudgment & Righte- 
| o4/neſs, and upon full deliberation,and with a fullaNſurance and ſincerity of mind, That he 

did plainly, openly , and clearly declare the ſenſe in which he was willing to takeit; 

 andif Authority did allow itas the genuine ſenſe of the Oath, the Pannel to be holden 

as a Takerofche Oath: And if upon farther conſideration, Authority think not , that 

 babeturpro Recuſante, and aRefuler of the Oath, butno ways tobe looked Uponas 4 

; criminal or guilty perſon. 

Andthe Pannelrepeatsand conjoyns with this point ofthe- Reply that point in his 

Defence, whereby he poſitively offers to prove, 1. That his Explication, and the 
| ſenſe wherein he took the Oath, was heard, and publikly given and received in Coun- 
cil,and the Pannel thereafter allowed to take h1s place, and fir and vote in that Sederunt. 

2. The Pannelalſo offers politively to prove,. That thetenor and terms of his Senſe 
and Explication wherein he did take the Oath, is contained in that Solid , Learned, 
and Pious Vindication, written by the Biſhop of Edenburgh, in anſwer to the ObjeRti- 
ons and alledged inconliftencies and contradictions in the Oath, and which Vindica- 
tion was publikly read in Council, and fo far approved , that it was allowed to be print- 
ed and publiſhed ; and was accordingly difperſed and ſpread abroad. And it isnor of 
rheleaſt import, that the Proclamation of the Lords of Privy - Council, altho ir does 
only allow the ſame to be taken by the Clergy, yet at the ſame time they expreſl y declare 
the genuine ſenſe and meaning ofthe Parliament not rocomprehend the whole Articles of 
the Confeſſion , which was not cleared before the Pannel's raking his Oath. 

| And whereas itis pretended , That the Ads of Parliament libelled upon, againſt 

Leaſing makers, depraversot His Majeſties Laws, doobrtain and take place, where- 

ever there are any words or expreſſions that have a tendency in themſelyes,or by a natural 

conſequence, and rational inferences, ito refle& upen the Government, or milcon- 

- (true His Majeſties Prooceedings;. and that the Explication libelled is ſuch; and that it 

was found ſoin the Caſe of Balmerino ,:-albeitit was drawn up by way of humble Pe- 

| titionand Addreſs tro His Majeſty, 'and with great Proteftations and Expreſſions of 

| Loyalty. ltisanſwered, The As of Parliament libelled upon are opponed, and the . 

. 434 Af, Par. 8. James 6. and the other Acts, 7 making the depraving of His Majeſtics 

| Lawsto be Crimes, doexpreſly require, that Speeches {o judged be perverſe and li. 

_ centious Speeches, ex'naturs ſua probroſe and teproachful , and ſpoke animo defs- 

-endi, and which could notreceive any other rational Conſtruction, which cannot 

' in theleaſt be applied to; or ſublumed upon the words, or Explication given in by the 
Pannel. And Law and Reaſon never infersor preſumes a Crime, where the thing is 
capable of a fair and rational Conſtruction, and where it was done pa/am and publikly, 
and in preſence of His Majeſties High Commiſſioner , . and Lords of His Majeſtics 
Privy - Council, whereof the Pannel bad the honour to bea Member, Perſons commit- 
ing and deſigning to commit Crimes making ule of Times, and Places, and Com- 
panies of another nature, on whem their ſuggeſtions and infinuations may prevail. Bur 

1tis a violence to the common Reafon 'of mankind, to pretend, that a perſon of the 
Pannel's Quality , ' having'the honour to ſerve His Majeſty in moſt eminent Capaciries , 
and devoted to His Majeſties Intereſt and Service ; beyond the ſtrieſt ties of Duty 
and Allegiance, by the tranſcendent Favours he had' received, that the Pannel in 

thoſe Circumftances , and in preſence of his Rayal-Highneſs and Lords of Privy - 

' Council, ſhould delign to declame , ' «nd de fate, declame againſt, and defame His 
Majeſties Government : To ſuppoſe-this is abſolutely 'contradiftory ro the common 
Principles and PraQtices of Law , and common Topiks of Reaſon, 

And asto Balmerino's Caſe , it is an{wered, Thatthe Lords of Juſtitiary are humbly 
deſired to call for , i and perufe che 4aid Peritian , and Books of Adjournal, which was 
 cerrainly a defamatory Libel of His Majeſties Father, of bleſſed \Memory , and of the 
States of Parliament in the higheſt degree, bearing expreſly , that there was 00- 
thing deſigned bur an innoyation of the Proteſtant  _ , and the ſubyerſton and 
. . over- 
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| ( 82.) 

over-turning the Liberties and Priviledges of the Parliament, and the Conſtitutions 
of the Articles , and other things of that kind , which made certainly of it felf a moſt 
villanous and execrable Libel, containing the higheſt Crimes of Treaſon and Perduet- 
lion , and was not capable of any good ſenſe or interpretation , but was ab(olutely per- 
nicious and deſtructive: Sothat it 1s in vain topretend, that the ſaid Libel did con- 
tain Prefaces and Proteſtations of Loyalty, which no Law regards, even in ſimplict inju- 
ria & maledifo, tho commitred by a private perſon, cum prefatione. ſalvo honore, or 
the like, and which were certainly ridiculous to ſuſtain in a Libel concerning Crimes 
of Treaſon. 

And whereas itis pretended, That tho others were guilty of theſe Crimes, it does 
not excuſe the Earl: and that the Lords of Privy - Council cannot remit C rimesz and 
the negligence of the Kings Officers cannut prejudg his Intereſt. It isan{wered , The 
Pannel is very confident, that neirher the Lords of H1s Majeſties Privy - Counci], 
conſiſting of perſons of eminent Loyalty and Judgment, nor His Majeſties Ofhcers, 
were capable of any ſuch eſcape 2s 1s pretended: and if the tenor ot the Pannel s Ex- 
plication did 1n the leaſt imprrt the high and infamous Crimes libelled , as beyo' d all 
peradventure it does not . 1t were ſtrange , how the ſame being contained in the fore- 
ſaid Vindication, and the whole Clau'es thereof juſtified, that this ſhould have been 
looked »n asnoCrime, and allowed to be publiſhed. And the Pannel neither does, 
nur needs to make farther ufe thereo', butro convince all dif - intereſted perſons, that 
his Exphication can 1n»port no Crime. | - 

And whereas1t is pretended , Thatthe Crimeof Treafon is inferred from the fun- 
damental Lawsof the Kingdom, and from that Clauſe of the Pannel s Explication , 
wherereby he dec'ares, he1s not bound up by any thing tn this Oath not to endeavour any 
alteration in @ lawful way: which being an indefinite Propoſition is equipollenc 
to an univetſal, and is upon the matrer coincident with a Clauſe which was rebel- 
lious in 1ts conſequences, contained in the Solemin League and Covenant. It is anſwered, 
Thatit is ftrange, how ſuch a plain and innocent Clauſe, whereby , beyond all que- 
ftion, he does expreſs no more than was narurally imported in the Oath it ſelf, whether 
expreſt or not, ' ſhould be made a foundation ro import the Crime of Treaſon , which na 
Lawyerever allowed, except where it was founded upon expreſs Law & Luce CMHeri- 
diana Clarier: And indeed if ſuch ftrerches. and inferences can make men guilty of 
Treaſon noman can be fecure, Andrthe words in the Pannel's Declaration are plain 
and clear (yer non ſunt cevillanda ) md Import no more, but that, in his ſtation, 
and in a lawful way, and conſiſtent with the Proteſtant Religion, and his Loyalty , 
he might endeavour any alteration ta the. advantage of Church and State. And was 
there everany loyal or rational Subje&t, that does, orcan doubt, that this is the natu- 
ral import of the Oath> And indeed it werea ſtrange Oath, if it were capable of another 
ſenſe, and being deſigned for the ſecurity ofthe Government, ſhould bind up mens 
hands to concur for its advantage. And how was-it poſſible, that the Pannel, or 
any other in the capacity of a Privy - Councellor, or a Member of the Par'iament, 
would bave fatiſfied his Duty and Allegiance inother terms? And whereas it is pre- 
tended that there was the like caſe in the pretended Lezgueand Covenant, itis anſwered 
The Aﬀercion 18 evidently = Miſtake ; and tho it were, the Argument is altogether in- 
conſequential: For that league and Covenant was treaſonable in it {elf, as being a Com- 
bination entered into without His Majeſties Authority, and was treaſonable in the gloſſes 
that were put upon it,and was impoſed by abſolute violence on the Subjects of this King- 
dom And how can the Pannel be in the leaſt ſuppoled ro have had any reſpec to the ſaid 
League and Covenant, when he had ſooften taken the Declaration, dilowning and re- 
nouncing it, as ap unlawful and finful Oath, and concurred in the many excellenr 
Laws and AQts of Parliament made by His Majeſty, condemning the fame as 1edi- 
tious and treaſonable? And whereks it is pretended . That the PanneÞis guilty of 
Perjury having raken. the Oath in another ſenſe than was conſiſtent with the ge- 
puine ſenſe of the Parliament, and that by the Authority cited he doth commento 
eludere Furamentum, Which ought always to be taken in the ſenſe of him that im- 
poſeth the Oath: (tisanſwered , The Pretence'is moſt groundlels, and Perjury never 
was nor can be inferred, but by thecommiſſion, or omiſſion ot ſomething direly c n- 

Ti trary 


(83.) 
trary to the Oath. Andaltho it itis true, That where an Oath is taken , withour any De- 
claration of F expreſs ſenſe of the perſons who take it , it obliges ſub pena Perjurit, in 
the ſenſe, nofof the taker, bur of the impoſer of the Oath, becaule expreſſing no Senſe, 
Law and Reaſon preſumes there is a full acquieſcencein the ſenſe and meani ng of the im- 
poſer ofthe Oath : and then if an Oath be not ſo taken , hethat takes it is guilty of Por- 
jury. Yet there was never Lawyer nor Divine, Popthh or Proteſtant, bur agree in 
this, That whatever be the tenor of the Oath,if before the taking thereof, the party in ex- 
preſs terms does publikly & openly declare the ſenſe in which he take it, it is im poſſible 
1t can infer the Crime of Perjury againſt him in any otherſenſe, thisnot being Commen- 


tum excogitatum , afterthe taking of the Oath, Andifthis were nor ſo, how is ir pol - 


fible in Senſe and Reaſon; that ever any Explication orSenſe could ſolve the Scruples 
of a mans Conſcience? For it might be always pretended , That notwithſtanding 
of the expreſs ſenſe wherein he took it, he ſhould be guilty of Perjury from another 
ſenſe. And that this1s the irrefragable opinion of all Divines, of whatever perſwaſion , 
is not only clear from the Aurhority above'- mentioned , even thoſe who allow of 
reſerved ſenfes , but more eſpecially by the univerſal ſuffrage of all Proteſtant Di- 
vines, who tho they do abominare all thoughts of Subterfuges or Evafions , atter rak- 
ing ofthe Oath, yer they do always allow and adviſe for the ſafety and ſecurity of a doubr- 
ing and ſcrupulous Conſcience, that they ſhould expreſs and declare,before the taking of 
| theOath, thetrue ſenſe and meaning wherein they have freedom to rake it; and for 

' which Sanderſone de Furamento is cited , Prelet?. 6. Set. to. pag. 75. where his words 
are, Sane ut inter Furandum onmia refe fiant, expedit ut de verborum ſenſy inter omnes 
partes quarum intere#l liquido conftet , quod weteribus diflum, liquido Furare. And an 
| Oath being one of the higheſt Asof Devotion, containing Cultum Latries thereis 
nothing more conſonant to the Nature of all Oaths, and to tharCandor, Ingenuity,and 
| Chriſtian ſimplicicy , which all Law and Religion requires in ſuch caſes. 


The Kings Advocate's Third Plea againſt the 
Earl of Argyle. 


IS Majeſties Advocate conceives he has nothing to anſwer as to depraving, 
Leaſing - making; and mis- interpreting , &c. ſave thar this Oath was 
only deſigned to exclude Recuſants ; and conſequently the Pannel may 
thereby be debarred from his Offices , but not made guilty of a Crime. 

To which he Triplies, 1. If ever the Earl had ſimply refuſed, that had been true, but 

that did notat all excuſe from defaming the Law, fora defamer is not puniſhed for re- 

fuſing , but for defaming.” , ; | 

2. If he had ſimply refuſed the Government had been in no more hazard, but if men 
will both retain their Places, and yet take the ſame in ſuch words as ſecure not the Go- 
vernment , it wereſtrangeto think , that the deſiga of the Law being to ſecure againſt 
mens poſſeſſing who will not obey, that yet it ſhould allow them poſſeſſion who do not 
obey. Noristhe Refuſer here 1n a better Caſe than the Earl, and others, whooffer- 
ed toobey , becauſe itis thedefaming the Law , as ridiculous, and inconſiſtent with 
that Proteſtant Religion , and Leaſing - making betwixt the —_ the Nobility, and 
the People, the miſconſtruing, and miſrepreſenting , as bath been formerly urged, 


that puts the Earl ina worſe Condition. And all thoſe Arguments might be as well 
urged for any who had uncontrovertedly contraveened theſe Acts , as for the Panxel. 

Whereas 1t is pretended, That the King emitted a Proclamation to ſatishe Diſſent - 
ers; it is anſwered, That the Proclamation was deſigned tor none who had been Mem- 
bers of Parliament and ſo ſhould have known the ſenſe 4 but 1t was deſigned for meet 
ignorants, Not for {uch as had defamed the Law y whichis ſtill here charged upon the 


Pannel. 
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(84. ) 
Asto the Article of Treaſon, it 1s conceived, Thatir is unanſ{werably founded upon 
the Common Law , diſcharging all men to make alteration of the Goverament. As to 
which thereneeds no expreſs Statute , that beiag the very eſlence of Goveramenr, and 
needing no Laws. Like asir falls politively under all the Laws thar diſcharge the afſuin- 
ing the Royal or Legiſlative Power; For to-alter the Government , 1s 1n(eparadly 
umrted to the Crown. Like as the Subſumption is as clear, the cxpreſs words not bear- 
ing > That the Earl reſerves to himſelf a power to propoſe to His Majeſty any,attera- 
11513, or to concur to {ſerve His Majeſty in making alterations; but owning 1a molt gene- 
ral and arbitrary terms, to wilhand endeavour any alteration he {hould think hic tor the 
advantage of Church or State, and nor determining any thing that could bind him other- 
wiſe than according to his own pleaſure : For the werd (lawful) 1s ſtill ſubjeted to 
himſelf, and has ſubjoyned to ir, as he ſhould think fit, which governs the whole Pro- 
polition; and in that ſenſe, and as thewords are here fer down, the greateſt Re- 
bel in Scorland will ſabſcribethat Explanation : For there 1s no man bur will reftria 
himſc!f ro a lawful obedience, providing he be Judg of the lawfulncſs. wapd ſceing 
all Oaths propofed fer the {ecurity of Government requirea certain depending upon 
the Legiſlator, and not upon the Taker, i is impoſhble that that end could be at- 
tained by any aualification, how ſpecial ſaver, which is made to depend abſolutely 
upon the Taker, and not upon the Legiſlator. And we have often ſeen , how little 
ſecurity there is in thoſe ſpecious words, the very Covenant it ſelt having nor only rhe 
very words above-repeated, buratteſting alt the world to be witnefles to their Loyalty 
and Sincerity. And asto theformer laſtances, wiz. riling in Arms , or oppoſing 
the lawful Succeſſor, there 1s no Covenanter in Scor/and,, bur will ſay, kewill do 
neither, butin a lawful way, and in his ſtation, and in a way conſiſtent with his Loy- 
alty, fora man were mad coſay otherwiſe : But yet when they come to explain this, 
they will only do itas they think fir, and will be Judges themlelves ;, and then will rell 
us, "Phat defenfive Arms are lawful; and thatno Popiſh Succeſſor ſhould ſucceed , 
nor no Succeſſor unleſs he ſubſcribe the Covenant. And whereas Tt is pretended , 
That noClauſe 1n the Teſt does exclude a man from making alterations; it is anſwer. 
ed, That the alterations which the Teſt allows are none art all bur in ſubordination to 
Authority. [And asto the Two Points above - mentioned, it excludes all alterations as 
torheſe Points. And as to the making fundamental alterations, this reſervation allows 
to makeany alteration, and conſequently fundamental alterations; to preclude which 
Libertiniſme this excellent Law wasinvented. | 
Whereas itispretended , That the Parnel defigns not to add any thing as apart of 
the Law, butas apart of his Oath , itis duplied, Since the Oath is a parr of che Law, 
whoever adds tothe Oath, adds to the Law. | | | 
Whereas it is pretended, That the Crimeof Perjury cannot be inferred here, becauſe 
all Divinesallow , Thar the Taker of an Oathis ſtill allowed to declare in what ſenſe 
he takes the Oath ; and that this is clear from Sanderſone, Pag. 175, Itis triplicd , 
That where there are two dubious ſenſes, Lawyers and Divines'allow, That the Tak- 
er {hould clear himſelf, which of the T'wo he ſhould rake; whichis very jult , be- 
cauſe to which ſoever of the twohe determines himſelf, the Legiſlator in that Caſe is 
ſureof him. But here it 1s not pretended, That there are two ſenſes; nor does the Pan- 
nel declare in which of the two he takes it, orin what clear ſenſe at all herakes it, 
which is indeed liquido Furare. But here the Pannel neither condeſcends, what parti- 
cular clauſe of the Te# is unclear; nor after he has condeſcended upon the Articles, 
does he condeſcend upon the ſenſe, but in general myſterious words, where he can 
neirher be followed, nor found out, He only takes it 1n ſo far as it is conſiſtent with ir 
ſelf, and the ProteſtantReligion , reſerving the {quaring all by his own Loyalty , as 
he did in the beginning declare , That herook it in his own ſenſe, By which general 
ſenſe, neither 15 the Government ſecure of any thing it doesenjoin , nor could he.be 
puniſhed if he transgreſſed. Nor can it be doubted, but Perjury may be inferred by 
any equivocal orevading ſenſe, inter Furandum, as well as by breaking an Oath after- 
wards: Whichis very clear from Sandprſone', Pag. 138. The words whereofare a/te- 
rum Perjurii genus et inter Turandum detorquere verba ;, and which is farther clear by 
the 28, Page; butaboveall, from the Principles of Reaſon. and the neceſhity of Com- 
merceand Government: Forif men may adhibit ſuch gloſſes , even whilſt they ſwear , 
as 


( 8;.) 
as may make theOath uſeleſs, what way will eitherGovernment orCommerce be maintain- 
ed? And he deceives as much that deceives in ſwearing /alvis verbis, as he who after he 
has ſ{worn,does break the Oath; nay and more too, becauſe the breaking may come rom 
forgerfulneſs,or other accidents: but the evading by general Clauſes, which biad no wan, 
does from the firſt Inſtance originally make all Oaths uſeleſs and dangerous, and that this 


interpretation eludesthe Oath abſolutely 1s very clear from what hath been formerly de 


bated. For It may be argued, That the Earl broke the Oarh in fo far as the firſt day he 
ſwears the Oath, which bears to be without any evaſion (and muſt be ſo, notwith- 
ſtanding of whatever he could ſay; ) And thenext day he gives inthis evaſion, which 
1s adown-right violation of chat Oarh, and inconſiſtent with it. Nor was this Oath 
forced , but voluntarily emitted, to keep his own Plac's. And it was the greater 
Crime thar it was done 1n the Council, becauſe that was to make it the more publik , and 
conſequently the more to miſrepreſent the Government. 


Afcer this debate , which, according to the cuſtom of the Court, was 
verbatim diEtat by the Adyocats of either ſide , and written by the Clerk, 
and ſo rook up muchtime,, and the Court having far, at leaſt rwelye hours, 
withourt intermiſſion , it adjourned till the nixt day being Tueſday the x3. 
of December, at two of the clock in the afternoon : And then the Earl 
being azain brought ro the Barr , the following 1x#terloguutour { thar is 
judgmentand ſentence} of the Lords of Fuſtitiary, on the forgoing de- 
bate, wasread,, and pronounced in open Court. | 


Edenburgh , December 12. 1681. 
The Interloquutour of the Lords of Iuſtuiarte. 


fidered the Libel and debate, they ſuſtain the defence proponed tor the Ear! 
of Argyle, the Pannel , in relation to the perjury libelled , viz. That he 


emitted this Explanation at, or before his taking the Teſt, firit before Hu Royal Highneſs, 


Hu © Majeſties High Commuſſuner , and the Lords of Hu CMajeſties Privy Council,rele- 
want , to elude that Article of the Libel. 

The Lords ſuſtain the Libel, as being founded upon the common Law, and Expli- 
cation libelled, and upon-A# 130, Parl. 8. Fames YT. to infer the pain of 

"Treaſon: 

They likewiſe ſuſtain the Libel, as founded upon the 10. Af, Parl. 10. Fames 
VT. toinfer thepain of death ; andlikeyiſe ſuſtain thar part of the Libel anent Leaſing- 
making , and Leaſing - telling, to infer the particular pains mentioned in the ſeveral 
acts l:belled. des | | 

And repel the whole other defences , daphies, and quadruplies, and remits the Libel 
with the defences anentthe Perjury , tothe knowledg of an Aſſize. 


Thereafter the A/ize, that is the Fary, being conſtitutand ſworn, viz. 


Liſt of the Aſſizers. 


eMarques Montroſs, E. Roxburgh , P.C* Lord Bruntiſland "Ip 


E. Middleton , E Damfries, Laird of Goſfoord,, 
E.cAbirhie , ' E. Linlithgow, P.C Laird of Claverhouſe , 
E. Perth, P.C' Lord Lindoors , Laird of Baluamoon , 
E. Dalhouſie, Lord Sinclare, Laird of Park Gordon. 


L 2 


oh 


His 


FT HE Lords, Juſtice general, and Commiſſioners of the Juſtitiary;, having con- 


(86.) 


IS Miajeſties Adyocate adduced four witneſſes , to prove the points 

of the indictment , remitted to the knowledge of the {ze , vis. 

John Drummond of Lundte, then Governour of the Caſtle of &dexburgh, 

now Treaſurer - depute , Sir William Paterſon , and Mr Patrik Men. 

=ies , Clerks of the privy Council, and H. SJzcven/or , their Under- 

cl:rk : Who deponed, That on the 4. of November , the Earl did 

give in an unſubſcribed Explanation of the Teſt , which he refuſed 

to ſign; One of the witneſſes alſo. adding , T hat he heard him make 

the ſame Explanation , the day before, in Council, and that it was there 
accepred. 

: His Majeſties Advocate asked, if the Earl would make uſe of his 
Exculpation for cliding the perjury libelled, fo wir, That he had emitted 
the ſame Explanation , before taking theT e#7, in preſence of His Royal 
Highneſs, and the Council. To which the Earl anſwered, Thar, ſeeing 
they had ſuſtain'd the Libel, as to the aH{edged Treaſon , he would noc 
tronble them abour the Perjury: Eſpecially the matter of fact , refer. 
red by the Inter loguutour to his probation, being of it ſelfe ſo clear and 
norour. 

Bur the truth is, the Inter loguutour pronounced was ſo amazing 
that both the Earl, and his Adyocats , were ſtruk with deep ſilence: For 
tney plainly perceived thar, after ſucha Z#udgment in the caſe , all further 
endeavours would be in vain: It being now manifeſt, that ſeeing the 
Earis innocnce had ſo little availed, as that his plain and honeſr words, 
purely uttered forthe neceſſary ſatisfaCtion of his own conſcience, and 
clearing o&his Loyalty , had been conſtrued, and detorted, to infer 
Leaſing - making , Depraving, and Treaſon ; The tongues of men, and 
Angeis (as ſomeof his Advocatsalſo ſaid) could not do atiy good: And 
therefore neither did the Earl, nor they Object any thing , cither againſt 
the Aſſizers, or Wirneſſes , though liableto obvious, and unanſwerable 
exceptions: Nordid the Earl's Advocats , ſay any thing tothe L//ize, as 
thecuſtomis, and a5 in this caſe they might well have done to take off 
the force of the Evidence, and to demonſtrat that the depoſitions in- 
ſtead of proving the indictment did rather prove the Earle*s defences : 
Bur, asI have ſaid, they now plainly ſaw, thatall this had been unnecefary 
work; And, in &ffeQ, were of opinion, thatafter ſo black, and dread- 
ful a ſenſe put upon,yhat the Earl bad ſpoke and done, in ſuch fair, and 
favourable circumſtances, there could be nothing ſaid, before /ach a 
Court , which mi$htnot expoſe themſelves to the like hazard , and more 
eaſily be made liable tothe ſame miſconſirudiion. 

But , upon this ſilence, the Acyocat , taking inſtruments, Pro- 
teſts ( whether in forme only or from a real fear let others judge) for 
an Aſ/ize of error, in caſe the e&#//izers ſhould 4ſt or acquir. 
Whereupon the F//Jize removing vyas incloſed : And, after ſome- 
time , returned zherr Yerdit, yvhich vyas read in open Court of this 
tenour. | | 


The 


(87.) 
The Verdift of the Afſize. 


T# E Aſſize having elefed, and choſen the Marques.of Montrole to be their Chan- 

cellor,they all in cone voice find the Earl of Argyle guilty , and culpable of the Crimes of 
Treaſon, Leaſing - making, and Leaſing - telling, And find, by plurality of wotes, 
the ſaid Earl innocent and not guilty of Perjury. 


And then the Covr? again adjourned : And the Privy - Council wrote 
the following Letter to His Majeſtie. 


Hahyrudbouſe, December 14. 1681. 


The Councils Letter to the Kmg , deſirmg leave to pronounce 
| Sentence. againit the Earl of eArgyle. 


e May it pleaſe Tour Sacred Majeſty. 


N Obedience to your Mapefties Letter, dated the 15th of November laſt , we ordered 
[| your eMajeſties Advecat toinſiftin that Proceſs , raiſed at your Inſtance, againſt the 
 Exrlef Argyle : And having allewed him a long time for his appearance, and any 
Advocates he pleaſed to employ, and Letters of exculpation, for bis Defence, He, after 
full Debate, a»d clear Probation, was found guilty of Treaſon, Leaſing- making betwixt 
your Majeſty , your Parliament , and your People, and the reproathing of your Laws and 
Afts of Parliament. But becauſe of your WMajeſties Letter , ordaining us to (end your Ma- 
jefty a particular account of what be ſhould be found guilty of, before the pronouncing of any 
Sentence againſt him, we thoughts our duty to ſend your Majeſty this account of our, and 
your Fuftices proceedings therein; And to fignifie to your Majefty, with all Submiſſion , 
Thatit is uſual, and moſt fit for your Majeſties ſervice andthe Advantage of the Crewn , 
hat @ Sentence bepronounced, upon the Verditt of the Aſſize , without which the proceſs 
will be fiill imperfe. After which» your Majeſty may , as you in yonr Royal Prudency, 
and Clemency ſhall think fit , Ordain all farther execution to be ſiſted, during your CHa- 
eHties pleaſure: Which ſhall be dutifully obeyed by. | | | 


Your Majcſtics moſt Humble, 


Moſt Faithful, 
and moſt Obedient , 
Subjeds and Servants' 
Sic Subſcribitur , + 
Alex. St. And. Roxburgh, © - Dalziel, 
Athol, . Dumfries, _ Geo. Gordon, 
| Douglas , Strathmore, Ch. Maitland, 
ARSE 7h, Montroſe, Arte, Geo Mc kenzie , 
| __ . Glencarrn — _ Ancran,. G. Mc kenzze, 
Wintoun Livingfioun, ' | Ramſay, 
Linkthgow, Zo. Edmburgens. JF. Drummond. 


Perth,  Elphingfoun, 


The 
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(38.) 


HE Earl, as well as the Lordsof privy Council, waited ſome 
dayes for the Anſwer of this Letter : Bur the Earl making his 
eſcape, aday or two, beforeit came, I ſhall take occafionto 
entertain you, in the mean time, with ane account of ſome 
thoughts thar the Earl had fer down in writing , in order to ſome'diſ- 
courſe he intended to have made to the Lords of Juſtitiary, before their 
pronouncing ſentence. And then, I ſhall ſubjoyn the motives, and ar- 
guments, which (as be hath fince informed ſome of his friends )did induce 
him to make his eſcape: Which, with what 1 have ſaid before, will give you 
a fall account of all matters , till His Majeſties return came, and the 1en- 
rence paſt. 

And firſt, he takes notice, that on Moonday the twelfth of December, 
the day of his arraignment , the Court. adjourned, before he was aware : 
And ir being then late, abour nine of the clock, and after a /ederunt of 
twelve houres, Hedid not imagine, they would have proceeded further , 
that nighr; Bur only heard afterwards thar they far it out till two or 
three after midnight: And was ſurpriſed the next morning, to under- 
ſtand, that withour calling him again, -or asking at him, or hearing , or 
confidering his own ſenſe of his own words, they had not only found 
the Libel relevant, bur repelled his defences, and with one breath re- 
jected all his moſt material reaſons of exculpation, root and branch. 
This ſeemed hard, though the words had been worſe, and no way capable 
of a fayourable conſtrution (which none, no not the judges themſelves , 
can be ſo yoid of fenſe as to think really they were not) and this was ſo 
far beyondall imagination, that, neitherthe Earl, norhis Advocats did 
everdream it could fall out, though all was not ſaid might have been 
ſaid, nor what was ſaid ſo fully enforced as the Earls Adyocats could 
eaſily have done, if the caſe had not been thought ſo very clear; and 
the Earl his innocence ſo obvious, and apparent, and they unwilling un- 


neceſſatily to irritat many concerned. * . 

This great haſte, and ftrange RY , did ſo ſurpriſe, and aſtoniſi 
him [as lhaveſaid ) that it cauſed him, the next day when the Sentence 
wasread , to keep deepfſilence, and ſuffer the Inter loguntour to be pro- 
nounced, the A//izerschoſen, and ſworn , and the H/:tneſſes receaved g 
and examined, without once offering to ſay, or object any thing , or 
ſo much as inquiring , at either 4ſ/izers, or Witneſſes , whether they 
had not been tampered with, and practiſed by promiſes, and threatnings, 
or whether ſome of them had not previouſly , and publikly declared 
themſelyes in the Caſe , and others of them had not partially adviſed, 
and ſolicired-againſt him; Which as they are juſt, and competent ex- 
ceptions , So he was able to haye proven them, againſt moſt of them, 
inſtantly, and fully. c WS - 

And indeed as to ſuch of the A/52ers as- were Conncellers, (whom 
for your better informatiori, I have-marked in the liſt of A/#zers thus 
P. C-. ) and had firſt ordered his impriſonment,” next ſigned the Let- 
ter to'His Majeſty, and then ordered the Proce//, -and therein ma- 
nifeſtly tore-ſtalled rheir own judgment ( had they done no more) it was 
a wonder , beyond parallel, That» neither their own honour , nor the 

common 


89 ) ; 

common decency of juſtice, nor £09 His Majeſties Adyocat*'s intereſt, did 
prevent their being impannelled on that Af7ze. : | 

* Burthetruth is, theEarldidſo farnegle& , and abandon himſelf, and 
give way to the Court, that he did not ſomuch-as open his mourh, to 
clear himſelf of the Per/ury laid ro his charge, which yet God Almigh- 
ty was pleafed todo, bythe plurality of voices of the ſame 9/&ze. who it 
appeares plainly did bear him lictle kindneſs: "For whereas A/fizers do 
uſually return their Verdict, proven or not proven rather then guilty or 
not guilty, and ought alwiſe ro do ſo,, where the releyancie is 7» 4ubio, 
and eſpecially in a caſe of this nature}, in which the alledged treaſon is no 
ouvert att , and indeed no at , nor ſo mnch as a real ground of of- 
fenice , But plainly fuch a ſubrile, chimerical, and non- ſenfical conſe- 
quence , that the finding ic doth {quire- ſurpaſs the comprehenſion 
of allunbyaſſed men ; it might have been expected that perfons of their 
quality. would have choſen the more moderate form of proven or not 
proven, and not involyed themſelves unneceſſarily upon Oath in adjudg- 
ing the re/evancy of a guilt, which ſofew are able to imagine, and none 
will eyer make out; Yetyou ſee in their Verdi, that all in one yoice 
they did find the Earl guz/fy, in the moſr pr and ſtrong form : Ad- 
ding , for ſuperabundance, nord for ſooth , the better to demonſtrate 
their good will. Noris it unworthy of remark , that when ſuch of the 
eA/Nizers as were preſent ar-/the Councz declared the Earl innocent of the 
Perjury ( which His Majeſties Advocate did only pretend to infer from 
the Earls a//edged ſilence, or not ſpeaking /oud exengh, the firſt day, when 
he figned the7e#.) Becauſe they heard him, atthe ſame time, pro=- 
nounce his explanation: Yer ſome other £4/izers that were no Coun- 
-cellors ,- and knew nothing of that matter of fa& , bur by hear- /ay, with- 
out all regard ro the witneſſing of thefe Councellors their fellow Afi 
zers , voted himguz/ty: And ſotobk ir formally on their conſciences, 
that he had ſaid nothing, in the Conncil, art his taking the Te; Albeit 
"all the Council knew the contrary {by which they are clearly perjured ) 
nay ſuch was the earneſtneſs of /om? / who thought ir ſcarce poſſible to 
carry the #reaſon upon words ſo ſafe and innocent) ro have the Earl found 
guilty of Perjury , that it was particularly recommended toHis Majeſties 
' Advocate to get him made guilty of that point, to render him for ever 
- uncapable of pub/;k employment. And the Clerk of the <Aſſize was fo 
- concerned in it that He twice miſreckoned the vores, before he would 
yeeld that the Earl was aſſoyled , or acquitof the Perjury And this; a- 
mong i > things, may ferveto clezr, how that whole matter was influ- 
—__ and mannaged : For, as the Earl cannot be charged with Perjury, 
the ſecond day, becauſe he ſwore none at all; So as lirtle the firſt day, ſeeing 
whether he rook the Teff with an Explanation ( as certainly he did, ) 
-or ſimply withofit ſaying any thing, It-is equally apparent, there was 
no Perjury inthe cafe: Butit appears, thir A//zzers were of the Opinion, 
that the 1nd:Zment or Libel alone {as it was indeed the only evidence ) 
was a ſufficient proof of the Earl his being guilty of Per;ury. And indeed 
forany other Rule or Reaſon that occurs, They mighras well have found 
him Guilty of the Perjury as of the Treaſon : Bur the A/izers that were 
Councellors being undera Particular check, apprehending they might be 
found perjured themſelves, if they had not acknowledped the hearing of 
the words, that all others preſent could have atteſted to haye been audibly 
| M ſpoken, 


| 0.) 
® ſpoken, and ſome of themſelves had confeſſed to haye heard., before they 
knew thetenor of the Libel ; And, the great crime of Trea/on being ſut- 
ficient to do the 705, it is like they judged it adviſable to give this infi- 
gnificant ab/o/ution from Perjury, .That their Verdi? of Treaſon . might 
have the greater colour , and ſhew of candor, and fincerity..--Howeverit 
ſeems to be without meaſure hard to be proſecut with ſucha deadly Di- 
lemma of either Treaſon or Perjury, for you ſee, intheir account,. if the 
Earl ſwear withan Exp/anaton, his Life is knockt down by Treaſon, and 
if without an Explanation, his Flonour , which is dearer to him then his 
Life, is run thorow with Perury. But, to complear a fancie beyond 
bedlam , The Advocate urges, and ſeyeral«4/jizers agree, atthe ſame 
time, to condemn the Earl as Perjured, for not Explaining , and for 
Treaſon,for Explaining: Quits talia fando) "IN 
<h Io thenext place, the Earl's Papers contain fome thoughts, and endea- 
| Vours, toremove certain miſtakes, which, he had good ground to beleeve, 
did ſo much prompr; and precipitar the Judges to pronounce ſo important a 
ſentence againſt him, upon ſo weak and ſandy fqundations, and which were 
indeed either meer fancies, or ſo frivolous that though they were true they 
could neyer excuſe them before men , far leſs exoner them before 
God Almighty. Where,layingdown atrue ground, that nunquam conclu- 
ditur in criminalibus, ©c. and withall repreſenting how his Advocats were 
queſtioned, in ſo extraordinary a manner, for /gning ther opinion ( which 
you have above Nv. 32. Where you may ſee how fair,juſt,and ſafe it was) 
that now they darno more pleadfor him , He /ayes, He cannotbe denyed 
to plead for himſelf , as he beſt may. 

The firſt ground of miſtake then that he wasto repreſent was that he 
knew it had been told them ,. it, was very much His Majeſties Intereſt, 
and neceſſary for the ſupport of the Government, to deyeſt, and render him 
uncapable of publik truſt: Which words had been oft ſaid, and ſaid to himſelf 
to perſwade him there was no further rigour intended : But as he is y 
confident, our graciousKing will never, upon any ſuch pretence, allow 
any innocent perſon tobe condemned, farleſsto be deſtroyed , in a picque 
or frolik., where his Majeſty can reap no adyantage; So heis perſwaded , 
HisMajeſty hath no defign to render, him miſerable, farleſs to cut him off , 
withouta cauſe. And therefor concluds, it is only his miſfortune, inhis 
preſent circumſtances, never having acceſs to, nor being heard by His Ma- 
zeſty, nor the caſe perfeRly underſtood by him , thathath made His Ma- 
jeſty give ſo much as way to@proce/3 tobe raiſed or led, farleſs toa Senx- 
fence to be pronounced againſt him. Butin effe&, as this affair hath been 
managed all alongs, and ſommaryengaged, in ſo extraordinafywayes, to 
att , and write againſt him, firſt and laſt, nothing ſhould appear ſtrange 
or ſurprifing: However, astheirown conſciences, and God Almighty , 
knows how they hayebeen brought to medle, and a&, as they haye done, 
So, one day or other, the world may likewiſe know it: >. 

A ſecond ground of miſtake, which, he /2y's may impoſe upon them , 
iS a confidence of his Majeſties 7ardoz intended for him, apretence only 
given out to render the condemnation more caſy ; yet indeed leaſt wiſh- 
ed for by thoſe who where readyeſtto ſpread the report , and whereof 
the Earl had indeed more confidence then any thar talked of ir , if 
His Majeſty were left to himſelf, and had the Caſe fully, and truely _ 
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ſented to him : but as His Majeſty needs not thisfalſe occaſion to make 


his clemency appear, which isfo well known oyer all his Dominions; 
by far more true and genuine diſcoyeries, ſoit were the hight of injuſtice 
intheir Zordſbips of the jufitiary to proceed to ſentence againſt him ; 
upon ſuch apprehen/ions , in caſe in their hearts they beleeve himinno- 
cent { as hecertainly knowes they doe | beſids, they cannor bur ſee , 
their aCting , upon ſo unjuſt a ground , will not only ſtain their names, 
and memories, bur inſtead of alleviating rather aggrayar their guilr , both 
intheir own con/czences when they reflect on it 7 col4blood, and in the 
ſight of God — And if His Majeſty , on :mportunity and a 
third application , ſhould give way to execut1on, as he hath already given 
way, firſttotheproce/7, and then tothe /entence; orif (as ſome may 
deſign) execution ſhall be adventured on, without the formalicy of a 
new order ( as the proceſs was atfir!t commenced, before His Mijeſties 
return, and ſo isnot impoſſible) would nor their Lordſhips beas guilty 
of his blood as iſthey had cur his throar ? 

And in effe&, rheſe are the grownds and excuſes pretended, at this 
day, in privat, by ſuch of his , omg for their procedour , who are 
not yet come to hayethe Confidence, atall Occaſions, :to own direttly 
whar they have done, | 

A thirdreaſon why h:s Exculpation was not allowedhe ſays, mightbe, 
becauſe the ſuſtaining of ir might have brought other Explanations 
above board, and diſcover both theſe who had made, and thoſe who had ac- 
cepted them, and perhaps not haye left their own bench untoutched. 
But asthis Artifice will not keep up the Secret; Andas this way of ſhift- 


Ing is neither juſt nor equal], ſo roall intereſted it is the meaneſt of Secu- + 


rities; For His Majeſties Advocate hath already told us, that His Maje- 
ſties Officers can neyer wrong him: And although the Lords and He 
ſhould conceal what others had done, jt might make themſelves more 
guilty , But not proyeany Exoneration to thoſe concerned, withour a 
down-right Remrſſion: Whereasitis manifeſt, that if 7heir Lordſhips had 
admittedthe Earl's Excu/pation,upon the ſure and evident grounds therein 
contained , it would not only have anſwered the Z#u/{ice of his caſe but vin- 
dicatedall concerned. | | 

Andlaſtly, hewastotellthem, thar poſſibly they might be inclined 
togoons becauſe they were already ſo far engaged as they knewnot 
how toretreat with their honour : but, as there can be no true honour 
where there is manifeſt wrong , and injuſtice, ſo, in the frail and fallible 
condition of human things , there can be no deluſion more dangerous, 
and pernicious then this, that ##um /celus eft alio ſcelere tegendum. 
And here, the Earl thought to lay betore them, yery plainly and pertinent- 
ly, ſome remarkable and excellent Rules, whereby L. Chief zuſtice Hales, 
a renouned judge of our nighbour nation, tells he did govern himſelf, in 
all criminal caſes, which {adds the Earl -ifchey took adue impreſſion, 
would certainly give them peace ,, andjoy, whenall the yain conſiderati- 
ons that now amuſe will ayailthem nothing. 


T he Rules are theſe 


IT. Not to be rigid in matters purely conſciencions, where all the 
harm is diverſity of gudgment. R 
| 4k | M 2 TI. That 
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TI. That Popular , or Court applauſe, ordiſtaſte , -have no influence 
on any thing is tobe done , in point of diſtribution of zuſtice. : 
ITI. In a criminal caſe, if it bea meaſuring caſt , then to inchne to 
mercie and acquital. " IÞ) 1; 
IV. In criminal things, that conſiſt only of words, where no more 


| harmenſues, moderation 3s then no imguiice. 


V. To abhor all privat ſolicitations, of what kynd ſoever, and by 
WwWhomfoever. | 

VI. In maters depending , not tobe ſolicitous what mencwill ſay or 
think, ſo long as the rule of juſtice 1s exattly kept. : 

V TI. /ndlaſtly, never to ingage themſelves in the begining of a 


cauſe , bit reſerve themſelves un « prejudged, #11 the whole buſſines be 
heard. | 


Then the Earl goes 0x, and makes notes», for additional defences, 
reduciblerothete heads. - 


FT. Theabſolitte innocence of his Explication, n 2ts true , and genume 


meaning , from all crime or offence , far more from the horrible crimes 
libelled. 


TI. The impertinency , and abſurdity of His eMajefties Advocat's 
arguings, for z#ferring the crimes libelled from the EarPs words. 

FTI. Thereaſonableneſs of the Exculpation- . © 

IV. The EarPs Anſwers to the Advocat's groundleſle pretences for 
aggravating of his caſe. 


As to the firſ?, the Earl, waving whart hath been ſaid, from common rea- 
ſen , an4 humanity ir ſelf, and fromthe whole cenour, andcircumſtanc- 
es of his life, comes cloſs to the point by offering that juſt , and-genuine 
Explanation of his Explication which you have above Num, 21. 

IT have delayed hitherto to take the Oath appointed by the Parliament to be taken, 
berwixr and the firflof Fanuary nixt: But now being required, neartwo maneths ſooner, 
to takeit - ths dayperemptoriy, or to refuſe: | have conſidered the Teft , and have 
ſeen ſeveral objet!ions moved ogainſt it z e/pecially by many of the Orthodox clergic , nes- 
withſtand'17 1:reof,, T have endeavoured to ſatisfie my /elf with ajuſt explicarion, Which 
7 here offer , that ITmay both ſatisfie my Conlcience , and obey Tour Highneſs, and Your 
Lordsinps Conmeands intaking ihe T eſt, tbeugh the 48 of Parliament donot ſimply com- 
mand the thing , but only - 4 certification , which Leouldeaply ſubmit 10, "ifs were 
with Year Highneſs favour » and might be without offence ; But 1 love wot robe ſingular: 
nd lam vet, defircus to give obedience #n this and every thing, as far as cal, and that 
which clears me is char] am confident, what ever any man may think or {9 70 the preju- 
dice of this Oath, rhe Parliament never intended to impoſe contradiftory Oaths: and be- 
cauſe their ſenſe (they being the framers and impoſert) is the true ſenſe, and that 
this Teſt, emoyned, 15 of no privat interpretation , nor are the Kings Statuts to be Imer- 
preted , but as they bear, and to the intent they are made, therefore | think noman,that is 
0 privat Perſon, can Explain it for another... 20 amuſe ox trouble him with ( It may be) 
miſtaken gloſſes: But every man, as beis.10 rakeit, ſoisto explain it , For himſelf, and 
ro endeavour to underſtand is, notwithſtanding all theſe excepiions» in the Parliaments 
which is its true, and genuine ſenſe; | take it therefore, o;with/tanding any (cruple made by 
any , As far asit is conſiſtent with 1t ſelf, and the Proteſtant Religion, which is wholly i: 


' the Parliaments ſenſe and their true meaning ; Which ( being preſent). Iam ſure, was 


owned by all to be the ſecuring of the Proteſtant Relig ion, founded on the Ward of God, and 
contained in the Conteſſion of Faith recorded F.6.p.1. c, 4: Andiot ous of Seruple asif ary 
thing in the Teſt did import the comtraiy :. But to cleay my ſelf from Cavils , as if thereby 
I were bound up further then the true meaning of the Oath ; 1 doe declare that by 1/ pr 


of the 


\% 


of the Teſt. that there lyes no Oblgation on me &c. I mean not to bind up,my ſelf in my 
ſtation , andinalawtull way; ſtill diſclaiming all unlawfull endeavours, To wiſh, 
and endeavour any alteration, 1think, According to my conſcience, to the advantage of 
Church,orState,not repugnant to the Proteſtant Religion, and my Loyalty: And by my 
Loyalty 1 underſtand no other thing then the words plainly bear , to wit the duty and alle- 
fiance of all Loyal Subjefs, and this Explanation | underſtand as a part,zor of rhe Teſt or 
Act of Parhament , but as aqualifying part of my Oath that l amto ſwear , and withir 
1am willing to take the Teſt, if your Royall Highneſs and your Lordlhips allow me. 
Or o0cherwiſe , in ſubmiſſion to Your Highneſs and the Councils pleaſure, Iam content to be 
beld as a refuſer, at preſent. | 

Which Explanation doth manifeſtly appear to be ſojuſt, and true, 
withour violence or ſtraining,ſo clear 8 full without the leaſt impertinency, 
ſonotour and obyious to common ſenſe, without any Commentary,ſo Loy- 
al , and honeſt , without ambiguity, and laſtly ſo farfromall, or any of 
the crimes /ibelled that itmoſt evidently evinceth that the words thereby 
explained are altogether innocent: And therefore it were loſt time to 
. uſe any arguments toenforce it. | 

Yet ſeing thisisno trial of wit , but to find out Common ſenſe, letus 
examine the Adyocats fantaſtical paraphraſe, upon which he bottoms all 
the alledged crimes, and ſee whether it agrees, 2# oxe ot, with the rrue and 
right meaning of the Ears words;and / as you may gather from the indict- 
ment ) lr is plainly thus. 

T have Conſidered theTeſt ; which ought not tobe done, L,And amwery 
deſirous to give obedience , as far as T can, but am not willing to givefull 
obcdience; I am confident , the Parliament never intended to impoſe con- 


tradiftofy Oaths; cthatis, Iam confident they did intend to impoſe con- 


tradicory Oaths; And therefor I think no man can explain it but for hims- 
ſelf ; that isto ſay, every man may takgit in any: fenſe he pleaſes to de- 
viſe , and thereby render this Law, and alſo all other Laws, though notat 
all concerned in this affair, uſeleſs: And ſo mike himſelfa Legiſlator, and 
uſurp the fupreme Authority: And 7 take it, in ſofar as it rs conſiſtent 
with it ſelf, and the Proteſtant Religion whereby I ſuppoſe thar ir is not at 
all conſiſtent with either; nor was ever intended by the Parliament ic 
ſhould be copfiſtent : 41d T declare that,by taking this Teft,T meannot to 
bind up my ſelf, in my ſtation, andina lawfullway , to wiſh , or endea- 
vour any alteration , I think, tothe advantage of Church , or State , wot 


repugnant to the Proteſtant Religion, and my Loyalty : Whereby 1de- - 


clare my ſelf , and all others, free from all obligation to the Government , 
either of Church, or State , as by law eſtabliſhed , and from the duty , 
and Loyaltyofgood Subjects; Refolving of my ſelftoalter all the Fun- 
damentals, both of Law, and Religion, as Iſhall think fit: And this Tun- 
derſtand as a part of my Oath : that is as apart of the Act of Parliament, 
by which I rake upon me, and uſurpthe Royal Legiſlative power. 

Which ſenſe and Exp/anatonas it confiſts ofthee Advorat”s own words, 
and was indeed, eyery word, neceſſar toinfer theſe horrible crimes con- 
tained inthe 1ndiFment , So, to ſpeak with all the modeſty that truth 
will allow , Iam ſure, it is ſo vw0/ent', falſe, and abſurds that the 
greateſt difficulty muſt be to beleeye that any ſuch thing was alledged, 
far more receaved, and ſuſtained in ſudgment, by men profeſſing only 
Reaſon, farlefs Religion. 

Butthirdly , ifneither the EarP's true, genuine, andhoneſt ſenſe, nor 
_ this violent,corrupt,and falſe ſenſe, will ſatiſfy, ler us try what #ran/pro/- 
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zug the Earl's Explanation will do, and ſee how the juſt contrary wilj 
look. And it muſt be thus. 


Have conſidered the Teſt, nor am I at all deſirous to grveObedtence , 

ſofar as Tcan; Tam confident the Parliament intended to impoſe 
contradiffory Oaths , eAnd therefor I think, every man can explain it 
for others, as well as for himſelf , and takeit , without reconciling it, 
erther tout ſelf or his own ſenſe of it : And I doe take it ,thongh zt be 
znconſiſtent with it ſelf, and the Proteſtant Religion : cAnd I declare, 
that 1 mean thereby to bind up my ſelf never ( either in my ſtation , or in 
any lawfull way whatſoever ) to wiſh, or endeavour , in the leaſt , 


. any alteration, tho to the advantage of Church , or State , and tho 


never ſo ſuitable , and noway repugnant , to the Proteſtant Religion, 
and my Loyalty: And, though this bethe expreſs quality of my ſwear 
22g , yetTunderſtand it tobe no part of my Oath. 

Now whether this con7raa:t7ory conver ſion be not treaſon or highly cx3- 
M1m4t, at beſt, | leaveall che World to Judge ; and to make beth fiues of a 
contradiction, that is both che Affirmarive anc Negatzvwe of the ſame pro- 
poſition, treaſon is beyond ordinary Logik. Eſcobar finds two contrary 
wayes may both be probable and ſafe wayes to go ro heaven, but neither he 
nor the Devz/ himſelf have hitherro adventured to declare two contradi- 
tory propoſitions both dammnable , and either of them ajuſt cauſe to rake 
away mens Lives, Honours, and Fortunes. 

But where thediſeaſe is in the will iris loſt Labour to apply Remedies 
to the underſtanding 3 and muſt not this be indeed either the oddeſt rrea- 
ſon , or ſirangeſt diſcovery that ever was hear'd ot? The Biſhopoi Edine 
burgh ſees it not, witneſle his indication ſaying the ſ:me, and mote, 


| Nor manyof the OrthodoxClergie, witneſs their Explanations, Nor his 


Royall Highneſs, in privat, nor at firſt i» Council nor all the Councellors, 
when together at the Counc:l-board, Nor the Preſident of the Council nor 
the then Preſident of the Seſſion (now Chancelhour ) though He roſe from 
his ſeat, to be ſure to hear, nor any of the moſt learned lawyers, witneſs 
their ſigned Opinion, nor the moſt learned of the Z#udges on the bench, noe 
the Generalityofthe knowing perſons, either in Scor/2nd, or England: 
wonderfull treaſon one day ſeen by none; another day ſeen by ſo many! A 
tander - by hearing the trial , and the Sentence, ſaid, he beleeved the 
Earl*s words were by Pop:ſh magik #rans/ubſtantiat, tor he ſaw them the 
ſameas before; Another anſwered, that he verily thought it was fo, for he 
was confident, nonecould ſee Trea/ort in the words that wouid not, when 
ever it was a proper time, readily alſo profeſs his beleefe of fran/ubſtan. 


_ tiation, but he beleeved many that profeſſed both beleeved neither. 


The ſecond Headof the arl's additional defences contains the imperti- 
nencies, & abſurdities of the Advocat's Arguzngs: And here you: muſt nor 
expe any ſolid debate , For as thereis no diſputing with thoſe that deny 
Principles, ſoas licle with thoſe who heap up Phantaſtical, and inconſe. 
quenrial inferefices, without all ſhadow of Reaſon. Ifa ſtone berhrown 
though it may do hurt, yet having ſome weight it may be thrown back , 
with equall or more force + But if a man trig upa feather, and fling ir, 
Itisin vain to throw it back, and the more ſtrength che leſs ſucceſs: jr ſhall 
therefor ſerve, by acurſory diſcourſe, to expole his arguments , which 

VSG are 


are in effeC&t eafier anſwered then underſtood ; and, without any ſerious 
arguing , which they cannor bear , rather leaye him to be w/e in his 07! 
eyes then by too much empry talk hazard co be /ike him. 

He alledges firſt, that zhe Earl, inſtead of taking the Teſt in its plain 
aud genume meaning , as he ought , doth declare againſt, and defame 
the LAG that emoynedit , which is certainly a great crime: But now? 
In as much ſayes the Advocate, as he tells us,” That he had conſidered the 
; Teſt: Which I have indeed hear'd ſay was hisgreateſt crime, and that he 

oug ht to hayeraken it, with a profound and devout ignorance , as ſome 
of our moſt 7nventive Politicians boaſted they had done. But the Earl 
ſayes, that he was deſirous togrue obedience, as far as he could; whereby, ' 
ſayes the Advcat, He in/muars that he was not able to give full obedience. 
This is not the meaning ; but whatifir were, and that indeed he coud nor ? 
Have not thouſands given no obedience yet even in law are guiltleſle ? 
And ought not that to pleaſe his Highnefſe , and the Council, that is ac- 
cepred of God Almighty , and isallany Mortal can perform ? But the 
Earl, ſayes the Advocate, Goes on. that he was confident the Parliament 
never intended to :mpoſe contradittory Oaths;whereby,fayes the Advocar, 
He abuſes the people with a beleef that the Parliament did intend 
to impoſe ſuch. Wonderfull reaſoning / All men know that Par/zaments 
neith-r are , nor pretend to be zyfa/rble : Andinour preſent caſe , hun- 
dreds of Loyall ſubje&ts complain ot conrraditZions, and inconſiſtencies , 
ſome way or other, creept into this Oath; And eyen the Councei/ have 
yeelded » fofar, to their Exceptions, as to make an alteration upon it, 
for ſarisfying tnoſe ſcruples, tar beyond any thing the Earl ſaid ; and ſuch 
an alteration , as, I beleeve,, tew dreamed of, and lam certain > none 
durſt haye atrempred , without their expreſs command and Authority : 
andyet, inthe midſt of all this, the Farl's charirable, and honeſt Opi- 
nion , in behalf of the Parhaments good intentions, muſt be peryetred 
toa dire? ſlander. But, the Earl ſayes That every manmuſt explain it 
for himſelf; And ſo, no doubt, he muſt, ifthe Teſt beeither in ir ſelf, 
or in his apprehenſion, ambiguous, otherwiſe how can he ſwear i» Judg- 
ment? Burtthis the Advocate will have to be a mans own /en/e, and there- 
| upon runs out , That Hereby this Law, and Oath, and all Laws, 
andOnths arerendered uſeleſ5. and to no purpoſe : And further the le- 
giſlative Power ts taken from the Impoſer , and ſetledin the Taker of the 
Oath, Which certainly is a moſt treaſanable preſumption. Bur firſt, 
alchoughthere be no Reaſon to ſtrain, or miſtakethe Expreſſion , yerthe 
Earl did nor ſay, That everyman muſt take the Teſt in his own ſenſe. 

T!. The Council hath now explained the Tef? , for the clergy : Might 
nor then the Earl, before their Zxp/anation was deviled, ſay, by the Coun- 
cils allowance, which he had, That he might explain it for himſelf? For 
ifan ambiguous propoſition, (the Teft for example) may 4 goes co it 
ſelf, two different wayes, muſt not the Taker reconcile it, as in his 0w# 
ſenſe he thinks it doth beſt agree with the genuine meaning of the words 
chemſelves, and with the ſenſe, he conceayes, was intended by che Par- 
lament that formedit; ef; pecially before the Parliament emitrt th ejir own 
Explanation? And is it not juſter rodo it ſothen in any other mans ſenſe, 
 whichhethinks agreesleſs wich the words, abeirthey may be thought by 
others to be reconciliable another way 2? | 
IE. All this looks likedefigned miſtakes and traps; for ſhould any 
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man /wear, unleſs he underſtand? And where an Oath is granted tobe am - 
biguous, can any man underſtand, unleſs, in want of the impoſers help, he 


explain it for himſelf f 


| V. Was ever aman's Explaining an Oath for h:m/elf,, before taking 


ics far leſs his bare /2y:mgthar he muſt [explain it, before he take it, al- 
ledged to be, The overturning of all Laws , and Oaths , and theuſurp- 
ing of the Legiſlative power , and making of new Laws? certainly to 


offec to anſwer ſuch things were to diſparage common Reaſon. 
Aadlaſtly this is ſtrange Doctrine fromthe Advocate, who himſelt, 
in Council, did allow , notonly the Earl bzs Explanation, but that Ex- 


planation to the Clergie , contrary , as appeares by their Scruples, to 


what they that rook it thought either the Pariaments deſign. or the 
plain words of theT e/? could bear, and certainly different from the ſenſe. 
many had already taken it in, and wherein others were commanded to- 
takeit, And whatever the Adyocate may cavil to inſnarethe Earl, ſure 
he will notallow that by hzs explanmg this Oath he himſelf hath taken 
on him the Leg:/lative power of the Parliament. farleſs, though he ſhould 
acknowledge ir, will any beleeye that he hath, or could thereby make 
all Laws or Oaths uſeleſs. By this you ſee what [trange ſruffe he pleads 
which deſeryesno anſwer. 

Bur,ſfayes the Advocate, the Earlafirms, He takes the Teſt, only as far 
as it conſiſts with it ſelf”, and with the Proteſtant Religion , by which he 
moſt maliciouſly inſinuats that it is inconſiſtent with both. But , firſt this 
onlyis not the Earl's but the Adyocar's addition.25 1 would ſoberly askthe 
Advocate , or any man, whether the Teſt, asitincluds the Confeſſion in 
general, and conſequently all contained init, was noteither really, or at 
leaſt might not havebeen apprehended to be inconſiſtent withit ſelf? Elſe 
what was theuſe or ſenſe of the Conncils explanation, wherein it is de- 
clared , that mendoe not ſwear to every propoſition of the Confeſſion , but 
only to the Proteſtant Religion therein contained? And ifit was either in- 
conſiſtent , or apprehended co be ſo, how could the Earl , orany honeſt 
man ſwear itin other terms, with a /afe Conſcience? But thirdly. If Par- 
laments be fallible, and this Oath, as being ambiguous, needed the 
Councils Explanation to clear it from znconſiſtencies , muſt the Earl's 
words, when he was to ſwear, 7hat he took it in ſofar as it was conſiſt= 
ent, be in this caſe underſtood. as ſpoken malic:ouſly, and with a 
criminal intent, when all Senſe, Reaſon, and Religion, made this caution 
his duty? And ifit be ſocriminal for one going fo wear to ſuppoſea poſſi- 
bility of zxconſitencies init, Is it not manifeſtly more criminal in others 
plainly ro confeſs, and grant that there are zycon/iſtencies init, after they 
have ſwallowed it in groſs, without any explanation whatſoever ? 

Bur, ſayes the Adyocate,T he Earthath invented a nevu vuay, where. 
bynomanis at all bound to the Teſt; For hovucan anyman be bound , 
zf he wuill obey only as far as hecan? And yer, itwill be hard eyenfor 
the Advocate, tho heſometimes attempts indeed more then heandallthe 
World with him can do, to tell how a man can obey farther: andI am ſure, 
thatin a matter of this kind , v:z. the free tender of an Oath, all diſcreet - 
men will Judge the Earl's offer both frank and obliging. Then he asks, To 
wohat the Earlis bound,if he be bound no further then he himſelf can obey? 
manifeit confuſion/and never either ſpoke by the Earl, nor atall pertinent to 
his caſe;beſides he freely acknowledges,thatall men are bound to more then 

; ; : they: 


(97-) | 
they cando) or /o far as the Teſts con/iftent vuith it ſelf, and the Pro- 
zeFtant Religion (aſtrange doubting'or!yer, 1 dare ſay, imports as much 
as his Majeſty expects ofany , and more then the Adyocate willever per- 
form) But , ſayes the Advocate, wohocandetermine towuhbat the Earl 
zs bound ? Which ſayes plainly, that either theTe/tagrees wirh itſelf, and 
the Proteſtang Religion 77 nothing, orthat the Proteſtant Religion is no- 
thing , Both which the Earl thinks far from truth. Burihe Advorat”s rea- 
foning refle&s far more on the Counrils Explanation, where it is plainly 
ſaid, T hat the Confeſſion is not ſovorn to in the Teſt, but only the Proteſtant 
Religion containedin the Confeſſion,ſothat the Proteſtant Religion indefi- 
aitlyis that which is ſaid tobe ſworn to:: Now, pray, is itnot much worſe 
fora man to ſay , that by faking the Teſt he fuvears only to the Con- 
feſſion as it contains or agrees woith the Proteſtant Religion (whichis 
in effeCt ro ſet the Proteſtanr Religion at variance with irs own Confeſſion, 
and ſo to reproach and ranverſe the ſtandard, & make voidthe very ſecurity 
that the Parliament intended) then to ſay, That he ſwears the Teſt as it a- 
grees with it ſelf the Proteſtant Religion,which imports tio ſuch infinua- 
tion ? But from theſe pleaſant Principles He jumps in to this Fantaſtik 
Concluſion, T hat therefore it cannot be denyed but the Earl's interpreta- 
tion deſtroyes , not only this CA, but all Government , and makes 
every mans conſtience or humour the Rule of his obedience. 

Bur firſt, as rothe whole of his arguing,tne Earl neither invents, ſayes, 
nor does any thing , except that he offered his Zxplanationto the Coun- 
ct, which they likewiſe accepted. 2ly. What madinferences are theſe, 
You ſay , you will explain this Oath for your ſelf, therefore you over- 
turn all Government , and vuhat'not ?:''Whereas it is maniſeft, on the 
other hand , thar if the Earl apprehending, as he had reaſon, the Oath to 
be ambiguous, and in ſomethings inconfiftent, had taken it vu:7hout ex- 
plaining it for himſelf, or reſpe&roitsinconbiſtency, ir might have been 
moſt rationally concluded, that in ſo doing he was both zmp1ous and per- 
Jured. 31y. It is falſe, that the Earl doth make his Conſtience, any other 
way , therule of hisobedience, then as all honeſt menought'to do: That 
is, asthey ſay , Tobe Regula regulata , in conformity to the undoubred 
Regularegulans, the eternalrules of truth and righteouſnefs.as is manifeſt 
by his plain words. ' Asfor whatthe Advocate inſinuats of þumour inſteed 
of Conſcience , tis very = known to be the Ordinary reproach whereby 
men that have no Con/czence endeayour to defame it in others. | 

Bur the Advocate is againatity and having run himſelf out of all conſe- 
quences, he infiſts and inculcats, that the Earl hath ſworn nothing. But, 
jtis plain that to ſwear nothing is none of the crimes libelled. ly. The Earl 
ſwears poſitivly fo the Teſt as it is conſiftent wuith it ſelf and the Prote- 
ftant Religion , which certainly is ſomething ; unleſs the Adyocate prove, 
as he inſinuats , that there is nothing in the Teſt conſiſteat with either, 
And 3ly. if the ProteſtantReligion, andthe Earl his reference to it beno- 
thing, then is not only the Councz} ſadly reproached, who, in their Exp/a- 
ation , declare this to be theonly thing ſwornto, inthe rf? pack of the 
Teſt, but our Religion quite ſubyerted, asfaras this Teſt candb ir, 

Bur next for the zrea/ox,, the Advocate ſayes, That the Earlexpreſly 

detlares, he means not by the Teſt to bind up himſelf, from uviſhing , or 
mudeavouring , in his ſtation, and ima lawful wuay , any alteration he 


ſhall think for the advantage of Church , or _ ; whereby , ſayes bis 
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the Earl declares himſelf, and We » Jooſed from\ any. obligation to the 
Government , and from the duty of all good Subjetis," and that they 
may make vuhat alterations they pleaſe. Adirect contrariety., infleed 
of ajuſt conſequence; avif-to be:fyed ro. Lavv, Religzay, and Loyalty , 
were tobe /oo/ed from all three;. can there be aflatter and more ridiculous 
contradifion? Next the Adyocate pretends to foynd upan,the fundamental 
Laws of this, andall nations » whereby. :t is treaſon for any man,to make 
= alteration he thinks fit for the advantage of Church orState. Bur firſt, 
The Earl is not, nor cannot beaccuſed of fo much. asws/h1mg, much leſs 
endeavouring or making any alteratiqn, either in- Church or State, anly 


'  hereſerves to himſelf the /ame freedom , for: wiſhng , which he had before 


his Oath ,and that all that have caken it doineffect ſay.they ſtill rerain. 21y. 
For a man to endeavour, 2 his ſfation,and ina lawful vuay ,fuch altera- 
tions in Church, or ſtate, as he concerves to their advantage, not re- 
pugnant toReligion , and Loyalty , is ſo far froma being treaſon thar it is the 
duty of eyery ſubject, and the Suworn duty of all His Majeſties Conncel- 
lors, and of alle Members of Parhament : Bur the Adyocare by fan- 
cying, and miſapplying Lavvs of Natzons., \ wieſting As of Parlia- 
ments, adding, taking away , chopping. and changing words, thinks to 
conclude what he pleaſes. And thus he proceeds, T hat the treaſon of 
making alterations us not taken off by ſuch. quakfications , of making 
themin alavuful wuay, in ones ſtation, totheaqduantage of Church , or 
State, and notrepugnant to Religion or Loyalty. But how then * Here 
is aftrange matter Hundreds ration have been made, within theſe 
ſew years, in our Goyernment, & in very material points, & the Kings beſt 
Subjeds, and greateſt Favourits, have bath endeavoured,and effeFuat them - 
And yer,becauſe the thingsweredone according to the ZarPs gualificati- 
015, inſteed of being accounted treaſon they have been highly commended 
& rewarded. TheTrea/ury hath beenſomerimes inthe hands of a7 rea/arer, 
ſomerimes put into a Commiſſion, backward and forward: And the Sexators 
of the Colledge of Fuſtice(the right of whoſe places was thought to be found- 
edon an AF of Parliament givingHisMajeſtie thePrerogative onely of pre. 
ſenting)are now commſſioned by a Patent under the great Seah both which. 
are conſiderable alcerarions in the Government, which ſome. have oppoſed, 
others have wo:/bed and endeavonred,and: yet withour all fear of > Lage. 
either hand; only becauſe they afted accordingto theſe qualifications, in 
a lawful way, and not repugnant to Religion and. Loyalty. But that which 
the Advocate wilfully miſtakes / foritis impoſſible he could do it ignorant- 
ly ) is, thathewill have the exdeavouring of alterations ingeneral not 
to be of it ſelf a thing indifferent, & only determinable to be good or evil by 
its qual;fications (as all men fee ir plainly to be ) bur tobe, forſoorh, in 


this yery generality #nirim/ecaliyewvi/; a notion never to be admitted an 


earth, in the frail and fallible condition of human affairs. Andrthen he 
would eſtabliſh this wiſe Poſition by an example he adduces, : That riſing 
in arms againſt the King ( tor ſo ſure he means, it being otherwiſe cer- 
tain that 7:/ing in arms in general is alſo a thing indifferent , and plainly 
determinable ro be either good or evil as done with or againſt the Kings 
Authority ) #5 treaſon, and ſayes , If the Earl had reſerved to himſe 
alibertytoriſe in arms againſt the King , though he had added in a lawu- 
ful manner , yet it would not have avazled, becauſe, / and he ſayes well ) 
T hes being init ſelf unlawoful thequal:fications had been but ſhamms and 
| contr arie 
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Þaabars ob - " But why then doth not his own. reaſon conyince him , 
Avete the difference lyes? viz; Thar riſing in' arms againſt the King is 
initſclfunlawful,, whereas endeavouring alterations'is only lawful, orun- 


lawful, as itisqualified;"agd, if qualified inthe Earl's Terms, can never. 


be unlawful.- © But;: ſayes'the Advocate, The Earldeclares himſelf free 


fo make all alterations, and ſo he would make men beleeye rhar the Earl 


is for making A} or Any,withoutany referve, whereas the Earl's words are 
moſt expreſs, that he is,'Nezther for making all or any, but only for wiſhing 
and endeavouring for ſuch as are good, and lawful, and in a lawful way, 
which no man can diſown, without deryingcommon reaſon, nor no ſworn 
_ Councetlonr dilclaime';'/withourmanifeſt perjury: : But the Advecat*s laſt 
conceirtis, That the BarPs reſtriftiou is not as the King ſhall think 
fitt , or as is tonſiſtent with rþ$ Law; but that himſelf is ſtill to-be 
judge of this , and his Loyalty 86 be#he ftandard. Bur firſt, The Earl's 
reſtriftion is expreſly - arcordivg* to'Loyalty; which in good ſenſe is 
the ſame with according +o Law:z andthe verything rharthe King is eyer 
ſuppoſed torhink. Secondly, as neither the Advocate, nor any other , 
Hitherto, have had reaſon to diſtinguiſh theexercife , and aQtings of the 
Earl's Loyalty from thoſe of His Majeſties beſt 'Subjects, fo is it not a 
marvellous thing that the Adyocare ſhould proteile to think (for inceality 
he cannot think ir} the-Farl's words, Hrs Loyalty, which all men fee to 
tobe the'ſame with his duty, and fidelity ,. or 'what elſe can bind himto 


his Prince, capable of any guib/e, farr more tobe a ground of ſo horrid az 
acruſatwon? And whereas the Adyacate ſayes, The Earl is ftill to be 


fudge of this ; Te is butan inſipid calumny , it being as plain as any thing 
can be that the Earl doth nowiſe deſign Hzs thinking to be the rule of 
right, and wrong, but only mentions it as the neceſſary application of 
theſe excellent, and unerring rules of Re/zg:on, Law, and Rea/0n, to 
which he plainly refers , and ſubjects, both his thinking and himſelf, 
to|bejudged accordingly. By which it is evident, that the Earl's reſtr2- 
fion is rather better ,-and more dutyful then that which the Advocate 
ſeems to deſiderat:-And, if the Earl's reſirif:0ns had not been full eneugh, 
it was the Adyocat's part ,. before adminiſtrating the Oath , to have 
craved whar more he thought-neceſlary , which the Earl , in the caſe, 
would not have refuſed. Butir is beleeved, the Adyocate can yet hard- 
ly propoſe reſtri#710n5 more full and fuitable to duty then the fore-men- 
tioned of Religion, Law, and: Reaſon , which the Earl did of himſelf 
.profer. As for what His Majeſties Advocate ac&d's, That under ſuch 
profeſſions , and reſerves , the late Rebellions , and diſorders, have all 
been carFied on , and fomented ;'. Itis butmeer vapour; for , no rebel- 
lion ever was, orcanbe, withoutabreachofone, or other of the Earl's 
Qualifications; which doth ſufficiently vindicar-that partof the Earl's Ex- 

planation . Y 
| The Advocate infiſts much , that Sy is equivalentto A; andthat 
eAll comprehends Every particular underic; | which he would have to be 
the deadly poyfon in the Earl's words: And yet the Earl may defy him, 
and all his detracters, to find out acaſe of the leaſt undutifulneſs, much 
leſs of rebellion , rhar a man can be guilty, of, while he keeps within the 
excellent Rules , and /imitations, wherewith his words are cautioned. 1 
could tell you further, that ſo imaginary, or rather excravagant , andri- 
diculous is this pretended Trea/dx that there is nor a perſon in Scotland , 
cither of theſe who haye refuſed, or who by the Act are not called to _ 
| N 2 ne 
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the TeFf, that may not upon the ſame ground and>words be. impeactyc 
viz. That they are not bound ( and ſo without doubt both may and do Ka 
it) by theTeſt, in therr ſtation, Gc.. to wiſh and.endeavonr any. alter a- 
t10u , Ge. Nay | defict the Advocateto produce thetman, among thoſe 
thathaye taken the Teff, that will afhrm that by takiny, it he hath bound 
up himſelf never to wiſh or endeavour any alterations  &s- acoordingio 
theEarl's Qualificatians , and | ſball name hundreds'( to whom his High- 
neſs , as you have heard, may be- added) that will ſay they are not 


So that by this concluſion;,- if it; were yeelded , all Scotland arz equally 
guilty of zreaſox,the Advocate himſelf, tofay nothing of His Royal High- 
neſs, notexcepted:. Or ifke lillchiak de is, I wiſh he would reſtify un- 
der his hand to the World ;-that,, &5. kir. Oath he «w bound up never to 
wiſh , nor endeavour any alterafron\ he thinks to the advantage of 
Church or State . ina lawuful way ,: nor mhis ſtation , though yeither 
repugnant to the Proteſiant Religion « nor bis Loyalty. And ifthis he 
do, he does as a man, if not of: /ex/e ; at leaſt ot honowr 3, but if not, 1 
leave ablank for his Epithets, -'. $7 

But that you may ſee thar this whole affair is a deep <Hyſtery , Pray , 
notice what is objetted againſt the laſt part of the Explanation : This Tun- 
derſtand as @ part of my Oath. Which, ſayes the Advocate, Ts a treaſon- 
able invaſion upon the Royal Legiſlative power , as if the Earl could make 
to himſelf an Att of Parliament, fiance be who tan make any part of an Att 
may make the whole. Andthen, ſay I , farewell all T akery of the Teſt 
withan Explanation , whether -the Orthodox clergy , or Earl Queens- 
berry (tho himſelf Zaffice general) who wete allowed by the Council 
ſo to do: ſeing that whether they hold their Explanation fora part of their 
Oath or not yerothers mays. addin effe&t all men of ſenſe doe underitand it 
ſo: and thus, inthe. Adveca?'s Opinion, they have treaſonably invaded 
the Legiſlative powuuer, and made an At of Parliament tothemſelves - 
Neither, in thatcaſe. can the Councils allouvance exculc them, ſeing 
not only the Earl had it , as well as they, . but eventhe Council :t ſelf can- 
not make an Act of Parliament, either for themſelves, or others. Bur 
Sir, I proteſt, 1 am both aſhamed, and wearied. of this rriflings And 
therefore to ſhut up this Head, I ſhall only give a fewremarks. Firſt, you 
may ſee, by the <Ats of Parhament upon which the Advacate ſounds 
his indictment, that as to Leaſog - waking and depraving Laws , all of 
rhem run in theſe plain, and ſenſible terms ; T he inventing of narrations, 


the making , and qr of byes , the uttering of wicked , and untrue 


calumnies , to the ſla of King ; and Government , the depraving of 


bis Laws, and miſconſtruing his proceedings', tothe engendering of diſ- 


cord , moving and raiſing of hatred , and diſlike betwixt the King and 
his People. And, astotreaſon, in theſe yer more poſitive terms ; That 
none impugne the dignity and authority of the three Eſtats , or ſeek , or 
ocure the innovation , or diminution thereof. Which are things fo 
palpbale., and eafily diſcerned, and withall ſo infinitly remote both from 
the Earl's words and intentions, or any tolerable conſtruction can be pur 
oa either , that | confeſs, I neyerread this zndici#ment butl was madeto 
wonder that its forger and maker was not in looking on it deterred by 
the juſt apprehenſions he might have not only to be ſomecime accuſed as a 
manifeſt depraver of all Law but tobe for eyer accounted agroſs, and 
moſt 


\ 
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| moſt difingenuous perverter of common ſenſe. The Earl's words are 
| ſober, reſpectful, and dutyfully ſpoken » for the exoneration of kis own 
| Conſcience, without theleaſt infinuation ofeither refletZion or ſlander . 
mach Jeſs. the ;mpugneing of the e Authority. of Parliament, as the Earl 
may appeal not. only.co his <Hazeſizes true and Royal ſcale, but tothe 
ſcrupulous, and nyceafſeers of the exatett diſcerning, beſids thar 
they-were ficlt formally renderedin Council, forthcir approbation, and 
| bythemdiceQiyallowed ; How chencan any man think , that they could 
| bechargedwiththe: greateſt aud vileſt of crimes, Leaſing - making , de- 
 praving.,' perjury ,. and treaſon? - Bur the Advocate ieils us, That 
| there are. ſome things winch the law commonly forbids in general . and 
 ' that fome inferences are as natural, and ftrong , and reproach.as ſoon or 
| ſooner then the plaineſt defamations.” But wnat of all this? Myſt there- 
| fore ſuch gexeralls be leftto the phantaſtik applicacioa of every wild 
 imagihation, tothe confounding of che uſe of ſpeach, and ſubverting of 
| of humane Society, and not ratherbe ſtill ſubmitted co the Judgement of 
| commonſenſe, fortheirtrue and right underſtanding, and the deduc- 
| ingthence theſe ſtrong and natural inferences talk'c of? Of whichgood 
| ſenſe if. the Adyocate dobur allow a grain weight, ic is evidenc that 
| the inferences he here libells againſt the Earl muſt infallibly be caſt, 
| and by all rational unbyaſſed men be found ſtrange, unnaturall , and 
| monſtrous. ed 53.5 
+ Fot S* aly,, pray» obſerve theſe rational, and ſound e Maxims he 
| founds his inferences on, andthey are maniteſtly theſe. Firſt, That he 
| who ſayes be will onely obey as far as be can mroents a new way whereby ns 
. manis at all bound $0 obey. 2ty,T hat he who in the midſt of hundreds of ex- 
| Ceptions , and contradittions objetted againſt an Oath , injoyned by _AGF 
; of Parhament, and ſill unanſwered, ſayes, that he 2s confident the 
' Parliament never intended to mpaſe contradiftory Oaths, reproaches the 
| Parliament. 3ly. That he that ſayes he muſt explain an ambiguous 
| Oath for himſelf, before he take it , renders all Laws, and Oaths uſeleſs 
| and makes himſelf the Leg;ſlator.. - 4ly, T hat he that ſayes that he takes 
| this Oath, as far as it is conſiſtent with it ſelf, and the Proteſtant Reli- 
| gion , ſwears nothing. * 5ly, T hat he that declars himſelf not tyed up by 
| tbe Teſt from endeavonring , in a lawful way, ſuch alterations as be 
| thinks #0 the advantageof Church , and State, conſiſtent with Religion, 
and Loyalty , declares himſelf, andallothers, looſed from the Govern- 
| ment, and all duty toit, and free to make any , and all alterations 
that he pleaſes. And 6ly' That he that takes the Teſt with an expla- 
| nations and holds it tobe a part of his Oath , invads the Legiſlative pow- 
er, and makes AtFs of Parhament. 
| _ Upon whichrare , and exceticas;propoitions ,Idar ſay, The Earlis 
content, according to the beſt Judgmenr, that you, and all unbyaſſed 
| men,can make either of their truth, or of my iageauity inexcerping them, 
' tobeadjudged guilty or not guilty, without the leaſt fear, or apprehenſion 
| oftheifſſue. _ WO | 
'  Andinthe thirdand laſtplace , I ſhallonly intrear you to try how the 
| Advocar's reaſoning will proceed inother cafes, and what brave work may 
| be wrought by 10 uſefull a #00. Suppoſe then a man refuſe the 7 ef? ſimply, 
| or falls intoany other kind of noa- conformity, eircher civil, or Eccle- 
Da N 3 faſtik 
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fiaſtik, or pay*s not the Kings cuſtom , or other dacs, or laſtly under. 
ftands a» AF otherwiſe then the «Advocate thinks'he ſhould, is nor 
his Ind:ifement already formed , and hzs proceſs as good as made ? v1. 
T bat he reguards not the Law , that he thinks it 15 unjuſtly , or fooliſhly 
enatted , that he will only obey as far as he can ,' and as he pletſes; and 
thereby renders all Laws uſeleſs , and ſoreproaches the — and Par. 
hiament , and impugns their Authority , and aſſumes to himſelf the 
Legiſlative power , and-therefore 25 guzlty of Leaſing - making ,' 'depra- 
ving his ©Majeſties Lawvs , andof treaſon ; of which crimes above men- 
tioned or one or other of them, he is ator art and part: Which bethg found 
by an Aſſize , he ought to be puniſhed , *with the pains of death, forfaul- 
ture and eſcheat of lands and goods tothe terror of others to doe or com- 
mit the like hereafter- And, if there be found-aconyenient Judge > the 
poor man is undoubredly loft. PY” CAIISHED 

Bur, Sir, having drawn this parallel,rather to retrivethe ExrPs caſe,then 
to make ita precedent, which, Thope, itſhall neverbe, and choofing ra- 
ther to leayethe Advocatethen follow him 71 hzs follzes, Iforbear tourge 
it further. wy | 

Theſe things conſidered, muſt it not appear ſtrange, beyond expreſſi- 
on, how the EarPs Explanation , ſuchas it is, did fall under ſuchenor- 
mous and frieyous miſconſtruQions : For, ſetting aſide the Councils allow- 
ance,and approbation,(which comes to be conſidered under the next head) 
ſuppoſe the Earl, or any other perſon, called before the Council, and 
there required to take the Tef7, had ; inall due humility, ſaid, either 
that he could notarall rakeirt;,or at leaſt not without*an Explanation; 
becauſe the Teſt did contain ſuch things as , not only he, but many other, 
and thoſe the beſt of the Loyal and Orthodox Clergy , did apprehendto 
be contradictions, and inconſiſtencies: And thereupon had proponed one 
or two ſuch as the Papers above ſer downdo plainly encugh hold out, and 
the Biſhop in his Explanation tather evades then anſwers; would ir nor 
be hard , beyond all the meaſur&of equity , and charity , to look upon 
this as a de/ignedreflet7ion , far more a malicious and wicked ſlander and 
the blackeft treaſon? We ſee the AF of Parliament dothnot abſolutly 
injoyn thetaking of the Teff, butonly propoſeth irto ſuchas areintruſted 
in the Government, with the ordinary certification , either of loſing, or 
holding their Tr7#ſfs , attheir option. We know alſo , that, in caſes of 
thisnature, it is far more ſuitable'both to our chriſtian liberty, and the 
reſpeff weow toachriftian Magiſtrat, to give areaſon of our-conſcien- 
cious non - complyance, with meekneſs , and fear, then, by a mute com- 
pearance , to fall under the ceufureofa ſtubborn obſtinacy. And laſtly , 
it is certain, 2nd may ſafely be affirmed, withour the lea?t reproach-, that 
Parliaments are not infallible ,as witneſs the frequent changes, and abro- 
ations of their own As, and theiraltering of Oaths impoſed by them- 
ſelves , andeven of 775 Oath , afterit was preſented . which the Earl was 
not for altering,ſo much as it was done,as I told you before: How then can it 
be thar the Earl appearing befora chriſtian Councit, and there declaring in 
terms,at the worſt alirle obſcure, becauſe roo render, & modeſt, hi SScruples 
atan Oa#h preſented to him , eitherto be freely taken,or refuſed, ſhould fall 
under any cenſure? Ifthe Earthad,in this occaſion,faid,he could not take 
theTeſt.unleſs liberty were given him firſtro explain himſelf,as to ſome con- 
tradiciions,& inconſiſtencies,which he conceayedto be in irt,though he had 


ſaid 
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ſaid far more then is contained in his — Explanation,yet he had 
ſaid nothing but what Chriſtian liberty hath ofcen freely allowed, and cbri. 
ſtian charity would readily conſtruefor an honeſt expreſſion of acommend- 
able tenderneſs, withour any impuration of reproach againſt either King 
or Parliament. How much more thenis his part clear and innocent, when, 
albeir ſo many thought rhe contradictions to be undeniable , yer ſuch was 
his well temperedreſpect , bothro:God-, and man, to his own conſcience, 
and his Majeſties Authority , that before , and not after , the raking of 
this Oath, to clear himſelf (in the. midſt of rhe many exceptions, and 
ſeruples raiſed ) of all ambiguities inſwearing , he firſt applies himſelf, 
for a ſatisfying Explanation, to-the Parhament, the prime impoſers., 
their true intentions and genuinemeaning, and then gathering it , very ra- 
tionally, fromthe Oaths confiſtency withir ſelf , and with the Proteſtanc 
Religion, the Parliaments aimand ſcope, and ſo afſerting the King and 
Parliaments truth, and honour; he places: the reliefe, and quiet of his 
own Conſcience' in his taking the Teſt with this Explanation, and in 
declaring its congruity with his Oath , and duty of Allegiance. | 

The third Head of the Earl's 24d#tional defences is the further clearing , 
and improving of his grounds of Excu/pztion, above adduced, and repell- 
ed : Which were, firſt, that, before the Zar/did offer his Explanation 
to the Corncil, a great many Papers were:ſpread abroad, by ſome of 
the Orthodox' Clergy, charging the Teſt with contraditions & incon- 
ſiſtencies. 21y. "Thar there wasa paper penned by areverend Biſhop, and 
preſented and read in Counct7, andbythem allowed to be printed, which 
did contain theſame, and farmore 1important things then any can be found 
in the ZarPs Explanation: And conſequently |, far more obnoxious to 
all His Majeſties Adyocar's accuſations.” 3ly. That the Explanation upon 
which he was indicted was publikly by himſelf declared in Counc:l, 
and by the Council allowed, ſo that the Oath was adminiſtrart tohim , and 
he received to fitin Connciland vote, by Hzs Highneſs , and the reſt of the 
Members, withand under this expreſs qualification. 

Bur, toall urged forthe Zar#s Exculpationthe Advocate makes one 
ſhort anſwer , viz. That if the EarPs paper did infer the crimes charged 
on it, a thouſand the like offences cannot excuſe it: And his Majeſty is 

. freeto purſue the K-41 mr z when, andin what Order , he thinks fit: 
which anſwer doth.ifideed leave he Conncit, and all concerned, in his 
e Majeſties mercy: But that it doth-no way ſatisfie the EarPs plea is mani- 
feſt: For, the firſt ground of Exculpation, viz. that before the Earl did 
offer his Explanation a great many papers,. writ by the Orthodox Cler- 
oy , andothers, were abroad,charging the T ef? with Contradictions, &c. 
was not alledged by the Earl merely to juſtify 'his Explanation by the 
multitude of the likepapers , andſoto providefor an eſcape in the croud: 
. But, the Ear} having moſt rationally pleaded, that his Exp/2nation was 
- givenin by him, aftertheſe many Scruples and Objections raiſed by others 
| were abroad, it wasa good Plea, from a moſt pregnant circumſtance , 
. clearing, both thedefign, and-ſenſe of his words , from the. foul aſperſi- 
- ons of reproaching , and depraving, thrown upon them: Seing the words 
| ſpoken by him under the motive of ſuch a circumſtance, by all fairrules of 
| interpretation , inſteed of being judged m/ronſtrueing and depraving ,. 
| could only be underſtood as a /eaſonable aſſerting of the integrity of the 
' Parliaments intentions, and the uprightneſs of the 'Ear/s Conſcience : 
Whic 
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( 104. ) 
which argument being in reaſon unanſwerable, it neceſſarly follows that the 
eAdvocar-s return to the firſt ground: was neither ſufficient nor pertinent, 
and that therefore the Exculpation was unjuſtly repelled. But next, the ſe- 
cond ground'of Excaipation is fo far from being anſwered by the Advocate 
that itdoes not appear it was ſo much as underſtood ; For, the Zar/s argu- 
ment being, That words allowed 8& approven by the Councr/ can never If 
underthe accuſation, either of Leaſing» making , or ſiandering his Maje- 
ſiies proceedings , or depraving Laws, and Acts of Parliament, asisevi- 
dentin itſelf, and granted by the Advocate , where heſay*s that an Ex- 
Planation, though reflecting on the King, and Goverment ( which the 
EarPs was not) yer. if allowed by the Council, is tobeſuſtained., But ſo 
it is that the Council hath allowed the words contained in this Explanation 
contraverted , both in themſelves, and alſo in their equivalent, and far 
more important expreſſions: As for inſtance, not only by accepting the 
Earl's Explanation ( as ſhall becleared in the next place) bur by giving 
warrand for the publication of the Biſhop of Edinburgh his Yinaication, 
wherein, Firſt, forobviating the contradictions objected from Zhe Confe/- 
ſion of Faith , he poſitively aſſerts, that by the Teſt men donot ſwear to 
own every Article of that Confeſſion; and yetthe Teſt binds expreſly to 
beleeve that Confeſſion to be founded on and agreable to the Word of God , 
and never to conſent to any alteration contrary thereto, or mconſiſtent 
therewith : So that he gives boththe Teſt and the Parhament the Lye. 
And then , for removing another Scruple , he tells us, that By the Teft 
men are not bound up from regular endeavours torettify or better the eſta- 
bliſhed government, both of Church, and State, which is clearly the ſame 
thing , ( but not ſo well cautioned) with that which in the EarPs caſe 
is made a ground of 7rea/en : From which it unqueſtionably followes, 
thatthe Earl's words, having been allowed, and approven by the Coun- 
cit, could never, in Law , orreaſon, be thereafter madea ground ofaccu- 
fation , by any, much leſs by tbemſelyes. Now Idefire to know where 
the Advocate , in all his Plee , doth ſo much as notice, far leſs anſwer, 
this defence, or whathisrelling us, A thouſand offences of the like nature 
doth not excuſe one, either doth , or can ſignify ? ſeeing this argument for 
the Farl, inſteed of pleading excuſes, doth juſtify the matter, and for eyer 


 purgeall ſhadow of offence orground of quarrel, which will be yet mote 


apparent , when you ſhall adde to this the third ground of the EarPs ex- 
culpation , viz. Thar the explanation, whereupon the Ear/ was indi- 
ted, was publikly by himſelf declared in Counci/, and by theCounci/ 
allowedand accepted: In ſo much as, after he had given his Explanation 
4s the ſenſe wherein he was freeto ſwear the T ef? , the Oath was thereupon 
adminiſtrat to him, and he received to fit, and yote as a Councellour. 
Whereby it is evident , That, by this allowance, and acceprance ,. the 
Ears Explanation became the Councils, as much as if, after the Ear/s 
pronouncing the words, they had verbatim repeated them, and told him, 
they were ſatisfied he ſhould ſwear theTeF# in theſeterms : And whether 
this ought not ro be a ſufficient exoneration to theEar/, lertallmen judge. 
Thee. Advocate makes a noiſe; That in the caſe of an Oath required the 
taker ought to ſwear it in the ſenſe of the impoſer , ( which none doubers } 
and then runs out , That The Earl in place of taking it in the impoſers 
ſenſe , did unwarrantably intend a; ſenſe of his own , to the eluding and 


fruſtrating of the obligation of this , and all other Oaths. But all this 
| is 


(10F.) | | 
isnothing to the purpoſe , for waving that in the Ear/'s caſeitis moſt im- 
pertinent to talk of his obrruding of a /ex/e , to theeluding , and truſtrar- 
ing of the obligation of his Oath , ſeeing his Oath was not then given , or 
at all in being , it is expreſly alledged by che Earl, and notour that the Ex- 
Janation tendered by him , when called to take the Te ; was accepied 
by the Council, and the Oath thereupon adminiſtrated , and ſo the Earl 
freely joyns iſſue with the Advocare, andacknowledging that the taker of 
the Oath ought to ſwear in the ſenſe of the impoſer, ſubſumes ix fermzi- 
xis, that he himſelf did ſwear fo, and not otherwiſe, in as much as hedid 
ſwearin a ſenſe accepted by the Counc:l, before he gave his Oath, as is evi- 
dent. 1. By their commanding him fo // after he had ſworn, and 2. in 
that neither the c Advocate, norany other , hadeyer the confidence ro 
| quarrel h1s ſitting , as a breach of the Law, which ao doubr they had coue, 
' if not convinced that by taking the Oath he had ſatisfied the AQ of Par- 
| liament 5 which things, in rrue dealing and the conſtruction of all horeit 
' men, arethe ſame asifthe Oath had been required of him by the Conn- 
ci inthe very ſenſe and words of this Explanation. Neither is it material 
| Whether the Explanation offered by the Ear/ doth deſerve {as certainly 
itdothnor ) theſe many ill names, which the Advocate would fix upon ic, 
becauſe though it had been much worſe thenitis, yer being offered ro the 
| Council, and ſubmirted totheir judgment, and they having accepredir, 
the thing became qgua/ſe res judicata , and cannotbe retracted, withnur 
ſubvercing the ſureſt Rules, both cf truth, and goyernment. The Advo- 
cate indeedtelsus, 1 That the Council heard not the EarPs Explana- 
Zou: Bur | have already told you they did hearir, and the Ear/ is ſtill 
| ready toproveit: And ſuppoſe ſome ſay they did nor hear it diſtin&ly , 
(As whar thing ſpoke in Council is diſtinly heard and conſidered by all? ) 
Yer it being certain that they did all approye it it is ſufficient to the 
Earl: Anditisonly their concern » whether in approving what they did 
| not hear they obſerved their. Oath De fige/z, &c. ornot. His Highneſs, 
| whothe Ear/was moſt concerned ſhould hear, did certainly hear , as him = 
| ſelf afterwards acknowledyed. 2. The <Advocate ſayes, That the hear- 
' ingand allowing the t arl to ſit 1snorelevant plea ; yea further though all 
the Council had allowed him that day, yet any of his Majeſties Officers 
might have quarrelled him the next day. Burfirſt, 1 would gladly know, 
' upon what head? Forif upon obcruding aſenſe ofthis own, ir is undeny- 
| able that whatever the ſenſe was the obtruding of it was purged by theCoun- 
cils acceptation, and ir became theirs, and was no more his. Burif 
the e Advocate doth think, that even the matter of the Explanation , 
though allowed and accepted , may till be quarrelled : Then. 1. I hope , 
he will confider in what terms hedoth ir, for if he charge it afterit beco- 
mes the Counc:is*( asintruth he hath done already) with the ſame liberty 
wherewith he treats it as the Ear/s, he runs fair ro make himſelf the 
ArranteFt defamer and ſlanderer of the King and Council, that ever yer 
attempted ic. Bur 21y , It merits a worſe name then | am free topiye it to 
| fay,That an Exp/2nar:onallowed by the Conncr,inthe adminiſtrating of an 
Oath proper to be adminiſtrar by them, doth not ſecure the taker as ro char 
ſenſe, both in Law and Conſcience: Seeing in effect this quire takes away 
| thebeſt grounds of aſſurance among men. and turns their greateſt ſecuriry 
to their greateſt ſnare., And 3ly , If this be ſound Doctrine , it is 


worth the enquiring » what ſecurity the C/ergy, to whom the Connce), as 
O | you 
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you have beard, did indulge an explanation , . have thereby obtained : 
For as to ſuch Lazks as did only at their own hand take hold of , and 
ſnatch at this indulgence , not provided for them by the Councils AF , 
it isclear their doom 55 dzght. It is not heredebared how far that Expl:- 
catzon ot the Councils may ſatisfy, and quiet Con/7zence , let ſuch con- 
cerned ſee to it, Somepleaſe themſelves with a general notion, Thar if 
the ſenſe given by the Adminiſtrator be ſound then ir is alſo ſafe, whe- 
ther it be agreeable ro the plain, and genuine meaning of the Oath or nor , 
nay whether it be agrecable ro the ſenſe of the firſt Impoſers or not : But 
others, who conſider , more cenderly, whar it is to ſwear i: Truth, 
and in Judgment, think it rather a prophanation, and a finful prefercing of 
the credit of zero the glory of the 4/mighty , ro offer ro ſmooth an Oath 
by adiſagreeable interpreration, when in effect the Qath it ſelf ought to be 
changed: Rut the thing in queſtion zs about the ſecurity of 1ife and fortune, 
for ſeeing the Councils Explanation is, atleaſt, to ſay no worſe , lyable e- 
nough to the'calumnies of an inventive malice , andthe Advocatetelleth us, 
T hough all the Counci} had allowed a man to ſwear with an t xplanation, 
yet any of His Mijeſties Officers may, the next day, quarrel him, Ic is 
evident that this allowance can affoord him no tecurity. It is cruethe Ad- 
wocate may zliedge, and poſſibly find a difference betwixt the Councils 
emitting-and their accepting of an Explanation But as in'truth there is 
none, more then betwixta Manaat and a Ratihabition, ſolam confident, 
ifever the thing come to be queſtioned, this pretence will eyaniſh and come 
to nothing. } 

| Ir is likewiſe to be remembred , that when the Earl, the next day 
after he took the Teſt; was queſtioned for the Zxp/anation hehad made, 
and required to exhibit 2 copze ( which was afterwards made the ground of 
his indictment) ſo ſoon as he obſerved that ſome began to carp, he refuſed to 
gn it, demanded it back , and would have deltroyed it, as you have 
keard , which were all clear As of diſowning and retracting, for eviting 
offence, and ot themſelves ſufficient to have prevented any furtherenquiry, 
there being nothing more juſt and humain then that words, though at the 
firſt hearing offenſive, yerif inſtantly retracted when queſtioned, ſhould 


\ bepaſt: Bur this, as well ag other things, muſt in the ZarPs caſe be fin- 


oular, and whether he plead the Councils allowing or his own di/own- 
ing (as in effect he doth both ) ir is equally ro no purpoſe, the thing de- 
termined muſt be accompliſhed. You heard before, how that areverend 
Biſhop , and many of the Orthodox Clergy did take afar greater liberty of 
Explanation then the Earl pretended to: you ſee alſo that firſt the Conn- 
ci \lowes his words, whereupon he reſts: And when he finds that the 
begin to challenge heis willing ro diſown: And withall it is undeniable , 
and acknowledged by the Counc:itthemſelyes, that the Te/?, as ir ſrands 
in the AZ of Parliament, is ambiguous, and needs to be explained: And 
the Earl may confidently averr, that of all the Exp/anat:ons that have 
been offered {even the Councils not excepted } his is the moſtſafe, ſound, 
and leaſt diſapreeableto the Parliaments true ſenſe and meaning. And yer, 
when all others eſcape, he alone muſt be ſeaſed, and fora thing ſo openly 
innocent, clearly juſtifiable , and undeniably allowed , - found guilty of 
the worſt of crimes, even Le aſmg - making , Leaſing - telling , Depraving 
of Laws, andTreaſon 5 bur all theſe things God almighty ſees, and to 
hum, the judgment yer belongs. | A 4 
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And thusI leavethis diſcourſe ſhurring it up with the caſe of £ArchbiBop 
Cranmer, plainly parallel tothe Ears, to ſhow how much he was more 
favourably dealt with by the King , and Government, in thoſe dayes, 
then the Ear/now is, though he live under a much more merciful ; and 
juſt Prince then that worthy Pre/ate did, for Cranmey being called and 
promoted by Henry VIII. of England to be Archbiſhop of Canterbury, and 
finding an Oath was to be offered to him, which, in his apprehenſion , 
would bind him up from what he accounted his duty , he alrogether de- 
clined the dignity and preferment, unleſs he were allowed to take the 
Oath with ſuch an Explanation as he himſelf propoſed, for ſalving of his 


Conſcience; and though this Oath was no other then the ſtatut, and ſo- 


lemn Oath, that all his Predeceſſors in that See, and all the mitered Cler- 
gy in England had ſworn , yethe was admitted totakeit, as you {ce in 
Fuller's Church hiſt : Of Britain Lib: 5 p. 185 and 186, with his formal 
Proteſtation. - 


' In nomine Domini, Amen. Coremwobs &c. Noneff, aut erit mee voluntatis, aut 
intentionis,per hujuſmodi juramentum el juramenta,qualitereunque verbs in ipſis poſita ſo- 
nare videbuntur , me obligare ad aliquid, ratione eerundum» poſtbac dicendum , faci- 
endum, aut attentandum, quod erit, aut eſſe videbitur, contra Legem Dei, wel contra illy* 
ftriſſimum Regem noltrum Anglia, Legesve, ant Prarogativas Ejuſdem: Et quod nor 
entendo per hujuſmods juramentum , wel juraments » quovs modo me obligare, quo minus 
libere loqui » conſulere, aut conſentire valeam , in omnibus , & ſinguls Reformationem 
Religions Chriſtiane > Gubernationem Eceleſie Anglicans , & Prarogativam Corone 
ejuſdem Reipublice , vel commoditatem earundem, quoquo modo concernentibur;, & es 
ubique exequi, & reformare , que mibi in Eccleſia Anglicana reformenda videbuntur: 
Et ſecundum hanc interpretationem, & intelleHum hunc , & non aliter, neque alio medo , 
diflum juramentum me preſiiturum proteſtor , & profiteor. 


| Thatis toſay. Inthe Name of God, Amen. Before yow ec. Ir neither ws, nor [ball 


| be, mywill or meaning , by chu kind of Oath, or Oaths, and however the words of them- 
felwes ſhall ſcem to ſound or ſignify . to bind up my ſelf . by wertue hereof to ſay, do. or 


endeavour any thing , which ſhall really be, or appeario be , againſt the Law of God, 


9r againſt o'r moſt illufirious King of England, or againſt bis | aws and Prer:gatives: And 
that I mean not, by this my Oath, or Oaths any wayes to bind up my ſelf from ſpeak- 
ing, conſulting » and conſeming freely, in all, and every thing in any (ort concern- 
ing the Reformation of the Chriſtian Religion, the Government of the Church of Eng- 
lend, andthe Prerogarive of the Crown of the Commonwealth thereof, or their advan- 
tage and from executing, and reforming ſuch things as 1 ſhall think need to be reformed 
inthe Church of England : And according to thu Explanaton, and ſenſe, and not 
otherwiſe nor in any other manner , do I proteſt , and profeſs» that 1 am to take, and 
perform thu Oath. | | 4 
Nor did that excellent Perfon, ſayes:Mr Fuller, ſrother this privatly 
inacorner , but go. interpoſed it, three ſeyerall rimes, once in the 
Charter - houſe, Before authentik witneſſes, again upon his bended knees, 
befor the high Alter,in view and hearing of many people, and Biſhops be- 
holding him, when he was conſecrated, and the thud time, when he re- 

ceived the Pal}, in the ſame place. 
| Now would it not bevery ſtrange if the like liberty ſhould nor be allowed 
tothe Farl, under His Majeſty , in reference to the Teft , which Henry 
the V ITI. a Prince that ſrood as much on his Prerogarive as ever any,did 
youchafe to this T homas Cranmer, who , as another Hiitorian _ 
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atted fairly , and above- board: But - wanted then the high and ex- 
cellentdefigns of the great Miniſters, The rare fidelity ofCouncellors found 
Religion and render piety of Brfhops , ſolid Law and Learning of Advs - 
cares, incorruptible integrity of Zudges, and upright honeſty of Aſſizers, 
that now we have, to ger Archbiſhop Cramer accuſed, and condemned, 
for Leaſing - making , depraving Laws, Perjury , and Treaſon, to 
== accuſation his Explanation was certainly no leſs obnoxious then the 

arl*s. 

Butlhaſten to the fourth , and laſt head of the EarPs additional de- 
Fences viz The removing certain groundleſs pretences,alledged by the Ad- 
vocate, for aggravating the Earl's offence: As1. That the Earl, being a 
Peer , and Member of Parliament , ſhould have known the ſenſe of the 
Parliament , and that neither the Scruples of the Clergy , nor the Coun- 


 cils proclamation , deſigned for meer Ignorants, could any way excuſe the 


Earl for offering ſuch an Explanation. Bur, firſt , the Advocate might 
have remembred , that in another paſſage he raxes zhe Earl as having 
debated in Parliament againſt the Teff, whereby it is eaſy ro gather, thar 
the Earl having been inthe matter ofthe Teſ?adiſſenter , this quality doth 
rather juſtify then aggravat the Ears Scrupling. 21y. Ifthe proclamation 
was deſigned for the meer 1gnoragts ot the C/ergy, as the Advocate calls 
them,who knew nothing of what had paſt in Parliament,an Explanation was 
far moreneceſlary for the Zarl, who knows ſo little of what the ,Zdvwocate 
alledges to: have paſt in Parliament, vis. T bat the Confeſſion of Faith 
was n0t tobe ſworn to as apartoftheTeff , that of neceſſity ( as lthink } 
he muſt know the contrary; In as muchas , firſt , this is obvious from the 
expreſs renor ofthe Tef#, which binds to own , and profeſs the true Pro- 
teſtant Religion , contained inthe Confeſſion of Faith , and to believe the 
ſame to be agreable to the Word of God; as alſo to adhere thereto, and 
never to conſent to any change contrary to , or inconſiſtent with the ſaid 
Proteſtant Religion , & Confeſſion of Faith: Which to common tenſe 
appears as plain, and evident; ascan be contrived, or deſired; . But 2ly, 
It is very well known, that it was expreſly endeayoured, and carried in 
Parliament, that the Confeſſion of Faith ſhould be a part of the Tef? and 
Oath': | For the Confeſ/ion of Faithbeing deſigned ro be ſworn to , by an 
A , for ſecuring the Proteſtant Rejigion { which you have. heard was 
prepared in the CATHCHS,, but afretwards thrown out ) when this Afor 
the Te# was brought into the Parhament, ſome dayes after , bythe 
Biſhop of Edinburgh , and others , ' the Confe/{70x was defignedly lefcout 
of it: Burirbeing again Cebated,, thar the bare naming of the Proteſtant 
Religion, without condeſcending on a Standard for it , was not ſufficient , 
the Confe/ion of Faith was of 'new added -. 'And ,after the affirmative 
clauſe for owning it , and adherzng to it was inſert, upon a new motion, 
the negative, never to conſent to: any alteration, contFary t0,- or incon- 
ſitent with the ſaid Proteſtant Religzon , and. Confe/Sion of Faith was 
alſo ſubjoyned: But not without a new debate and oppoſition made 2painſt 
the words, «44d Confeſſion of Faith, by the:Biſhop of Edinburgh , un- 
eil ar length he alſo.yeelded, Alb which, itis hoped; was done tor ſome 
purpoſe: | Andif, atthattime,' any had -douþred of the-thing, he had 
certainly been judged moſt ridiculous; Forit way that addition con- 
cluded'by all that rhe Confe/fop was to be ſworn,cand further it appears 
plainly, by the Biſhop of Edinburgh his vindication, that , when he 

wrote 
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wrote it, he believed the Confe/Hon was to be ſworn to, forhe takes pains 
ro juſtify it / though calumniouſly enough }. alledging , T hat it was 
haſtily compiled , zn the ſtort ſpace of four dayes , by ſome Barrons and 
Mainifters,in the mfancy of our Reformation. ( Whete, by the by, you ſee 
that he makes no reckoning of what the AQ of Parliamenr,ro which theT ef? 
refers, expreſly bears , viz. T hat that, ſecond Ratification 1567. which 
we only haye recorded, was noleſs then ſeven years after this ConfeſSron 
was firſt exhibited, and approven Ann 1 560.But moreover ,he tells us, 
That the Dottors of eAberdeen , who refuſed the Covenam,, wwere 

yet wuilling not only to ſubſcribe , but to ſfovear this Confeſſion of Faith. 

Which again, toanſwer the Biſhops critik of four dayes,was more then 70. 
years after it was univerſally received.It'strue,thar, when the Biſhop finds 
himſelf ſtraitned how to anſwer objeCtions , heis forced to make ute of rhe 
new Gloſs (ſhall not call it of Orleans )whereby the Proteſtant Religion 
is made1obe ſworn toonly as far as every man pleaſes to interpret, & as tar as 
may be conſiſtent with any #ew principles of fate. Bur the Parliament cer- 
tainly/ | do not ſpeak ironically)did intend by rhis Tef ro ſwear & aſſert the 
True Proteſtant Religion, and the ſaid ConfeſSfion of Faith, whatever may 
be now pretended. The Earl could not alſo but very welt remember whac 
His Highnes had faid to himſelf, about the inſerting ofthe Confeſſion, and 
nodoubr, the Advocate, if ingenuous, knowsall this: For the thing was at 
that time mater of common talk , and indeed, till Papers objecting contra- 

 diCtions, and inconſiſtencies betwixt the Confeſſion and the reſt ofthe Teſt 

'began to be ſo numerous (which was about the end of OQober) that there 
was no poſlibiliry left ro anſwerthem, bur by alledging,T hat in the Teſt men 


do not ſwear to every article and propoſition of the Confeſſion, but only to 


the Proteſtant Religion therein contained , this point was never doubred. 
' And whether this antwer be true, and aſolid /z»d:cation, conſonant ro the 
words of the Teft,or a circulatiw evaſion eneryating all its force, ler others 
| judge. But the Advocate layes, hen it was moved in Parliament toread 
the'Confeſſion it was waved: Moſt true : & the reaſon given by the Bi/hops 
for it was that it was notour, they knew it. and it was already inſert in the 
 Afﬀsof Parliament: And, the truth was, the reading of it wouldhave ſpent 
| moretimethen wasallowed on examining the whole Teff-* Ir was likewiſe 
lare; after along Sederunt , and it wasreſolved to have the AF paſſed that 
night, & ſo it went on. But it was likewiſe moved foread the Covenant ,ſeing 
. if was tobediſtlaimed, and this was flatly refuſed. And will the Advocate 
_ thence infer, That by theTeff the Covenant is not abjured, albeit ir be moſe 
. certain, thar many intlie Pariiament, at that time, had never read the 
'* oneor the ocher? Bur to follow the Advocar”s excurſions, and anſwer 
| them more particularly:T he motion for reading the Confeſſion being made, 
| onthis very occaſion, becauſe it:was to be inſert inthe Teſt and ſworn to , 
| eoncluds enough againſt him: +Forno body can be ſo effronted asro ſay, it 
| was uſed in Parkament as aniarpument norroread it, becauſe it wasnor 
| tobe ſworn to, 'bur+(rhough-itcoſt a debate )) it was plainly agreed ro be 
ſy6trn to; and therefore inſert. ''2Iy. Can any man doubr, the Confeſſion 
was tobe ſwornto;' when itis notour tharſeveralls who were members of 
Parliament, and, by reaſonof offitesthey enjoyed, were called to ſwear the 
 Teſt;pretending, withreaſon , renderneſs'ofan Oath, did, befGre /wear. 
ing; \make a faſhionart leaſt of reading and ffndying the Confeſſion, to hatisty 
themſelves how far they miphr ſwearirt. And tharthis was _ by an 
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hundred, Ican atteſt themſelves. Laſtly it is certain that, v vhen, in the end 
of October, the B:z/bop of Edenburgh did quarrel S* George Lockhart for caus- 
ing theCoxfeſſion to be inſert in theT eft,& he anſwered that withour it a7 ur k 
might ſign theTeft, irvvas nor then pretended by theBiſhop that theConf2 ſion 
vvasnort to be ſyyorn to, and therefore he at thattime had no reply 

But this is a debate, | confeſs, not altogether neceſſary for my preſent 
rask , only thereby you may ſee ground enough for the Earl to believerthe 
Confeſſion vvas ſyvornto : And all thatdid ſvyear , before the Conncils Ex- 

planation , having ſvyorn in that /ex/e , and, for ought 1 knovv, all 

(except the Clergy) being by the Councils Af ſtill bound todo ſo, It vvas 
not ſtrange the Earl might be ofthis Opinion. And ſeeing that many of 
the Contradit10ns vvere alledged to ariſe hence, and the Ear/ being a d/- 
ſenter, it vvas yet leſs ſtrange that the Earl did ſcruple ; noris itunrea- 
ſonable that his modeſt Exp/anation ſhould haye a moſt benign ac- 
ceptance. 

Theſecond pretence of aggravation zs , That his Majeſty did not only 
beftow on the Earl his Lands, and Furiſdifttons fallen mtohis Majeſties 
hands by the forfaulture of his Father , but alſo pardon him the crimes 
of Leaſing - making and Miſconſtruing , whereof he was found guilty by 
the Parhament 166z. Andraiſed him to the title and dignity of an Earl , 
and tobe a member of all his Majeſties Fudicatories. All vyhich the Earl, 
as he hath ever , doth ſtill moſt thankfully acknovvledge. Bur ſeeing the 
Advocate hath no vvarrand to upbraid him vvith his CHazefties favours, 
and that theſe things are novy remembred vvith a manifeſt deſign to raiſe 

.duff, and blind ſtrangers, and to add avery ill thing, Irgratitude, to the 
heap of groundleſs calummnies caſt upon him, | muſt crave leaye to anſyyer 
a ltrle more particularly,and refute tis new tout (as the ſcots proverb js) x 
an old horn.This old Leaſfing- —_ is then novv brought in ſeriouſly after 
it hath been treated in 72dicule for 18 years, by the very Afors vrhodid 
never pretend to defend ir inco/d blood: And, vvere it notto digreſs too 
much, 1 could name the perſons, and make them (if capable ) think 
ſhame of their falſhood, and prevaricationsin thar point,and of their abuſ. 
ing His Majeftie, and proftrating Juſtice , bur | forbear. 

The Advofate, in his bookof pleadings , = this a Srreftch , 
and fayes, His Majeſty reſcinded it. And His Majeſty himſelf 
hath, ſeveral times, expreſt his ſenſe of the ſfrerches made by ſome againſt 

the Earl, ar thattime. It is well known the Family of Argyle is both 
ancient and honourable, and hath been Loyal and ſeryiceable to the Crown 
for ſeveral hundreds of years: but they muſt now be deſtroyed, for having 
done, and being able, as they ſay, todoe too much , 'which others nei- 
ther can nor will do. Ween ng 

Neither is the Advocate ignorant thattheonly failing that Family hath 
been charged with, inall that long tra&t of time, was a complyance of 
the late eMarquets of Argyle the EarPs Father, inthe time ofthe late 
Uſurpation, by ſitting in the then Parliament of England, ſome years 
after all the ſtanding forces of the Kingdom were broken, His Majeſty be- 
yond ſea, the whole Countrey overrun , the Uſirpers univerſally -ac- 
knowledged.and neither probability of reſiſtance, nor poſſibiliry of ſhelcer 
lefeto anythat were moſt willing to ſerve His <Hajeſty , as the Advecate 
himſelf hath publiſhed in his printed pleadings, in which he likewiſe layes 

out the ſpecial and extraordinary Girenmſtances whereby the CHarguers 
Was 


(111.) 
was neceſſitate todo what he did. And the compliance charged on him was 
ſo epidemik that all others were pardoned for the ſame , excepthe alone , 
though none had ſuch favourable Arguments to plead . and though he. 
pleaced the ſame zndemnity that ſaved others. And ſeeing be ſubmirc- 
ed , and delivered up himſelf, andloſthis life, and ſeeing , atthe ſame 
time of the compliance that he ſuffered for» the Earl his fon was actu- 
ally ſerving and ſuffering for his Hajeſty , as you find in the former 
part of this Letter, the Zar/'s reſtitution was no leſs rhen He and his Family 
. . might well expect of his <Hazeſties Goodneſs and Juſtice. Itis true the 
Earl was again accuſed and condemned/ which may appear indeed ſtrange 
roſuchas know not all particulars ) upon the fame Old Acts of Leaſing- 
making , and with as little ground / if poſſible ) as now , and was par- 
coned by his Mazeſtze, for which he hath ofren,and doth alwayes acknow- 
ledge that he owes to his Majeſty both his Life and Fortune: Bur upon this 
occaſion, andbcing baited ashe is , he hopes his Majeſty will nor rake it 
ill that he ſay, Thar his Mazeſties mercy was in this calc determined by [u- 
ſtice: And for proof that his Mazeſty did then know him tobe innocent,did 
not his Majeſty then fay , 1t was impoſſible to take a mans life upon ſo ſmal 
an account ? Tho nevertheleſs it had been done, if his Majeſty had not 
interpoſcd and pardoned him, Did not the Chancellour Clarendoun { who 
was Patron tothe moſt conſiderable of the EarPs purſuers ) hearing of his 
| condemnation, Bleſſe God, he lived not in a Countrey where there were 
 fuch Laws? (He ſhould have ſaid ſuch Judges) AndIbeiieve many more 
| will ſaytheſame now. Did ir. not plainly appear, at that time, toat his 
principal pur/ters were very bitter, malicious, and unjuſt cohim ? For the 
Earl had not only ferved his Majeſty inthat troubleſome and bazardous ap- 
pearance in the Z//s, buthe had been particularly ufeful ro Earl! Mzdle- 
Z0un then bis Mazeſtzes Lieutenent General , and had ſtood by him, when 


theſe deſerted him,whom not wicbſtanding he took afterwards by che hand, 


when he was his Majeſties Commiſſioner intheYear 1661, & then deſigned 
new Intereſts and new alliances , whereof ſome did hold and ſome never 
held. And thenindeed it was that he and others thoughs it proper for 
them to deſtroy the Family of e_rgy/e, to make their own Fortunes 5 But 
it pleaſed God and 7s Hazeſty to diſpoſe otherwiſe: Then it was that the 
' Earl was ſo hetly purſued for his lite; having at that rime noForrtune, all being 

in his Majeſties hands: Then was the accuſation of Treaſon likewiſe urged 
by the ſameperſons, and muſt haye carried, butitwas not found neceſſary, 
Leaſing - making being ſufficient to take his life, and, as ir falls out when 
any game is ſtarred and the hounds inchaſe, allthe litcle carrs runalongs, 
So the Earl wanted not. then many pur /uers that are now ſcarce to be heard 
of. And further-, ſome of the parties themſelyes confeſſed the particulars 
to the Eari afterwards, yyho yet novy return to Act their former parts, and 
that they had then laid dovyn a reſolution to intrap him, per fas, aut nefas, 
but noryvithſtanding all this illhumour and violence, all the ground they 
could get for aquarrell, in tyyo Years time, yyas one //ag/e /etter, among 
many they intercepted , the occaſion and import vyhereof vyasas follows. 
About a tvvelve- month after the death of the /ate eMarguers of Ar- 
 gyle,, The Earl his ſon being , by the loſs of his eſtate, and burden of his 
| debts, brought into ſtraits, a friend from Edenburgh wrote to himythen at 
' London, to do what he could for himſelf at Court, and che ſooner the 
| better ; For he needed neither expect fayour nor Juſtice from ſome in Scor- 
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land,and, if matters weredelayed, his Fathers wholceſtate would be begg*d 
away in parcels. His Friend likewiſe complained, that the Earl did not 
write to inform his friends in Scotland; and on this he inſiſted ſeverall 
poſt - dayes , which, arlaſt, drew an anſwer from the Ear, that he had 
been to wait upon his Majeſ?y , and had found him both juſfand kind to 
him , and doubted not the eftects of his Royalfavour , that he was ſenſible 
of his loſs by delay , yet muſt proceed diſcreetly , and not preſs togive His 
Majeſty trouble , bur muſt take His Majeſties method , and wait his time; 
That he judged , much of what his Friend told him was true, buthe muſt 
have patience: Ic was his miſfortune that ſome rook pains to make His 
Majeſty believe, that the Parliament was his Enemy , and the Parliament 
to believe,tbe King wathis Enemy:and by ſuch informations he was like ro 
be a ſufferer , but he hoped in God all ſhould be well. Th:s blaſt muſt blow 
our, and will blow over. The King will ſee their tricks: And upon 
this letter, ſpecially thoſe laſt words , the Earlwas accuſed of Leaſing - 
making berwixt King and Parhament, and that he expetied changes , 
and ſo had a great deal ofthe fame ſtuff Jaid ro his charge, as now you 
have heard: And it the zow Regr/ter will produce the ZarYs principal 
Letter, and the Paper the Earl gave in to the Parliament , theſe two 
would clearall , the caſe then, andnow, as yow may ſee , Mutatis Mu- 
tandis , being much the ſame , and ſome of the tame z7oo/es uſed. But to 
g0 on, The Earl's words in that ZLezter being clear, and plain viz. That 
he complained of others that reported lies to King and Parliament but did 
himſelfreport none to either , He acknowledged the Letter, which could 
never have been proven tobe his , andas ſoon as he heard hat it was in- 
tercepted did render himſeif tro his Majeſty before he was called for. Bur, 
which very much troubled him , had not acceſs : Yet his ©Hajeſly was 
ſo gracious that in ſtead of ſending him priſoner to Scotland with a guard 
(as was much preſſed) heallowed him ro godown on a verbal bale: And 
his Maje#Zy was pleated to ſay , That he ſaw nothing in the EarPs Letter 
againſt his Mayefty or the Parliament , but beheved the Earl did deſign 
torefieft on the Earl of Midletoun. The Eartcame to Edinburgh, atourth- 
night before the day appointed by his £Hazeffy, and thoughtro have had 
the liberty of the city ,, till that day ſhould come , but was ſent to the 
Caftle, the next day after his arrival: Upon which he advertiſed his Ma- 
Jeſty ofhis condition, who would hard]y believe they would rake his life , 
cill it was rold plainly it was deſigned , and if hediedit lay at his Mazeſtzes 
door, upon which his Majef7y was graciouſly pleaſedto ſend immediatly 
an order tothe Earl of Mzidletoun not to proceed to Execution againſt 
him: Yer the Sentence of death was pronounced, and the day of Execution 
remitted by the Parliament-to the Earlof Midletoun: Which heaccepred 
of, albeit he had no particular zſ?ru#on for it from his Majeſty , which, 
beſorea year went about , Earl Midletoun found could not bejuſtified by 
bim , and ſome of the Zar#s chief accuſers were declared by his Majeſty 
to be themſelves Leaſing - makers 5; And then the Ear! , by his CHaje- 
ſties favour, and goodneſs, was reſtored to @ par? of his Predeceſiors 
eſtare, and zit/es , which he took as thankfully as 1t anew eſtate , and new 
and greater honours had been conferred upon him. And though Hrs Ma- 
Jeſty was pleaſed, atthegranting of theſe z7z/es , to ſay he could help them 
when he pleaſed, yerthis Majeſty knows , that the Earl never troubled 


him abour any ſuch matter , nor ſolicitedh im now theſe eighteen years , 
for 


s var 
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for any Title,Office,or Imploymens( _ he confeſſes he had of all ſorts } 
nor hath he been burthenſome ro his Majeſties t:xchequer/ 500! yearly for 
4 or 5 years that the Earl ſervedin the Treaſury being all that ever he 
rouched of his Majeſiies money ) albeit few attended more, and none 
ſo much thar lived at his diſtance. He was alſo twice at London, to kiſs 


| his Mazeſties hands , bur ftill on his own charges: Which things are not 


ſaid toleiſen his Majeſtzes bounty , and goodneſs, whereot the Earl ſtil! 
retaines all juſt, tender , and dutifull impreſſions, bur to anſwer the 
Advocate , and to teach others to hold their peace, that cannot ſay ſo 
much. 

His life is known to have been true, honeſt, and of 2 peece, andall 
alongs he hath walked with that ſiraightneſs that he can compare his zte- 
grity with all that now attacque him. 

by all which itis apparent, that what the e Advocate here pretends for 
an appravation may well be accounted a /econd part of the EarPs per ſe. 
cutions , but cannot, inthe leaſt, impair either his innocence, or his 
honour. 

Secing therefore the ground of the Earl*s preſent accuſation, with all he 
either deſigned , faid, or did, in this matcer, was only that, when called, 
nay requzred totake the Teſt, and after leaye fir /t obtained from his High- 
ne/s and Council, hedid inthcir preſence, betore the giving of h1s Oath , 
declare, and propoſe tothem the /en/e wherein he was willing to takeit 5 
That this his /ex/e neither containes, nor inſinuats , the leaſi ſander, 
reproach , orrefle710n , either upon the King , the Parliament, or any 
Perſon whatſomeyer , but, on the contrair, is in effe& ten fold more 
agreeable tothe wordsof the Teft,, and meaning of the Parliament that 
framed it, then the Zxp/anation emitted by the Council; and was alſo moſt 
certainiy,the firſt day,by them accepted;and,when the next day challenged, 
by him offered to be retracted,& retuſed tobe figned:Thatthe whole Ind:7- 
ment, & more eſpecially that part of it about the Trea/0n,isa meer Rap ſody 
ot the moſt irrational, abſurd, and pernicious conſequences , that eyer 
the ſun beheld , not only forcing the Common rules of ſpeech, chariry, 
and humanity» but ranverlſiny all the 7 op:ks of Law, Reaſon, and Rel;- 
g10n » and threaining noleſs, in the ZarYs perion , then the ruine of 
every mans fortune, hfe, and honour 3 That the Eari's Defences , and 
grounds of Exculpation, were moſt pregnant, and unanſwerable, and ei- 
ther in themielves notour,or offered to be inſtantly yerified. And laſtly, 
That the aggravarions pretended againſt him do either directly make for 
him, or molt evidently diſcover the reſtleſs 2a/zce of ſome of his 1mplacable 
enemies: Shall our Grac:ous King, who not only clearly underſtands 
right, and hates oppreſſion , butallo, tro all his otherexcellenr qualities , 
hath by his Ger7/eneſs , and Clemency, even towards his Enemie:, added 
that great Charadter of Goodneſs, upon vain, and falſe infinuat ions, and 
unreaſonable, and violent ſtretches , not only rake away the Life of anin- 
nocent perſon, bnt of one who himſelf, and his family { be it ſaid with- 
out diſparayment ) have, for a /onger t1me, and more fazthfully, anc /7- 


 gnallyſerved His Majeſty and the Croun, then any perſon, or family of his 


degree and guality, of all his Perſecuters can prerend to? Shall nis nume- 


\ rous family , hopeful children, his friends and creditors, all be deſtroyed? 


Shall both former /erw:ces be forgot , zunocence opprelied , andall rules of 
P Juitice 
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(114. ) 
juſtice , and Laws of ſociety and humanity for his ſake overturned ?} Shall 
not only the Ear/be cutoff, and his noble and ancient Family extinguiſh- 
ed, buthis Blood and Memory tainted with as black and horrible a ſtain as 


' ifhe had conſpired with Zacques Clement. Ravillack, T he gun-pouder Mz/- 


creants, The bloody Ir:/h Rebels, and all the other moft wicked & hainous 
craitours of that gang. And all this for a meer imaginary crime, whereof 
it is moſt certain that no man living hath, or can have, the leaſt rea//con- 
viftion, and upon ſuch frivolous allegations as all men ſee to be, at the top, 
meer moon - ſhine, and at the bortow , viilanie unmixed. 

After clearing the'ethings,the Earl,zf /eems, intended to have addreſſed 
himſelfro his Majeſties £ Advocate. in particular , and to have told him, 
that he had begun very timouſly in Pariament to fall firſt on his heritable 

guriſdiftions, and then, upon his Efate, and that now he was failen upon 

his fe and honour , whereby it was eaſy to divine that more was intended , 
from the beginning, then the ſimple raking away of his Offices : ſeeing that 
ſome of them,on his refuſing the Teſt, were raken away by the certification 
of the AT of Parhament , and that thoſe that were heritable he cfler- 
ed, in Parliament , to preſent and ſurrender to his Majeſty on his knee, 
if his Mazeſty, atter hearing him, ſhould think it fit; only he was not willing 
to have them torn from h:m, aShath been ſaid ; and if that were all were de- 
ſigned. as was at firſt given out, the Advocate needed not have ſet him ow 
high as Naboth, and accuf. him as a blaſphemer of God, and the King. 

Then rurning his ſpeech to the Lords of FuFfiitiary he thought to have 
defired that they would yet ſeriouſly conſider his words, in their true ſenſe 
and circumſtances , his own Explanarion of his Exphcation, and eſpeci- 
ally the forgoing matter of fat? , to have been laid before them, with 
his Defences, andprounds of Exculpation; as alſo to bave told them thar 
they could not bur obſer\e how that he was fingled out amongſt thouſands, 
{ againſt whom much more then all he is charged with could be alledped ) 
and that they muſt of neceſſity acknowledge { ifthey would ſpeak out their 
own conſcience) that what he had ſaio was ſpoke in pure innocence, and 
duty, and only for the exoner ation of himſelf, as a Chriſtian , and one 
honoured tobe of His Majeſties Privy Council ( where he was bound, 
by his Oath,to ſpeak truth freely }And nor tothrow the ſmalleſt reproack 
on either perſon or thing. Adding thar he was loath to ſay any thing 
that lookes like a refletion upon His Majefties Privy Council: but if the 
Council can wrong one of their ownnumber , he thought he might de- 
mand if he had not met with hard meaſure ? For'firſt he was preſſed, and 

ſwaded tocometo the Council, then rhey receive his Exp/anation, and 
rake his Oath, then they complain of him to His Majeſty, where he had 
no acceſs to be heard, and by their Lezfer, under their nands, affirmthac 
they had been careful not to ſuffer any to take the Teff withtheirown Ex- 
planations , albeit they had allowed a thing very like it. firſt to Farl 
Queensberry, then to.the Clergy ; And the Preſident now Chancellour 
had permitted ſeveral members of the Colledge of Fuſtice to premiſe, 
when they ſwarethe Teſt, ſome oxe ſenſe, ſome another , and ſome xox- 
ſenſe , as one ſaying hetookit, 2z# ſans /enſi , another making a ſpeech 
chatno man underſtood, athird, all the time of the reading, repeating, 
Lord have mercy upon me miſerable ſinner : Nay even an Advocate, after 
being debarred afew dayes, becauſe albeir no C/erk yer he would not take 
irwithout the benefit of hrs clergy, viz. the Councils Explanation , was 


yer 
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yet, thereafter admitted without the Yarrant of the Councils LAG : 
but all thisin the caſe of ſo many other was right and good. Further the 
Council expreſly declare the Earl to be Guz/ty, before he had ever ſaid one 
word in his own defence. Thereafter ſome of thembecome his c4/izers , 
and others of them witne/F againſt him ; and after all, they do ofynew 
concern themſelyes, by a ſecond Letter to His Majeſty ( wherein they 
aſſert, That after full debate, and clear probation , he was found guilty 
of Treaſon &c.) tohavea ſentence paſt againſt him, and thar of ſo high a na- 
. ture, and ſodreadfull a conſequence, as ſuffers no perſon to be inconcern- 
. ed,, far /e/# their Lordſhifs his Fudges , whoupongrounds equally juſt, 
and , which is more, already predetermined by themſelves, may ſoon 
| meet with the ſame meaſure, not only as Coxcealers of Treaſon ; but upon 
the leaſt pretended diſobedience,or non-compliance with any AG of Par- 
lament : and, aſter all, muſt infallibly render an accunttoGod Almighty. 
He bids them thereſore Lay their hands to their hearts, and whareyer 
| they ſhall judge , he is aſſured that God knows, and he hopes allunby- 
aſſed men in the world will or may know , he is neither Gn:/ty of Treaſon, 
| norany of the C7775 libelled. He fayes he is glad how many out - do him 
| Inafſerting the true Proteffant Religion, and their Loyalty to His Majeſty; 
| Only, headdes, If he cculdjuſtity himſelfto God as he can to Hrs Ma- 
Jeſty, heis ſure, he might account himſelf the happieſt manalive. But 
yer, ſeeing he hath a better hope in the mercy of God through Jeſs 

Chriſt, hethereupon reſts , whether be find Zu/{:ce here on earth or nor. 

He ſayes, he will adde nothing to move them either ro tenderneſs or pity; 

he knows that not to be the place, and pretends to neither from them; He 

'| pleads his /znocence, and craves Juſtice, leaving it to their Lordſhips ro 


| conſider not ſo much bis particular caſe as what a Preparative it may be 


made , ard what may be its conſequences : And itall he hath ſaid doneither 

convince, nor perſwade them to alter their judgment , yet he defires 

' them to conſider, whether the caſe do not, atleaſt, deſerve to be more 
fully repreſented, and left ro Z:s Majefiies wiſeom andjuſtice, ſeeing 
that if once the matter paſs upon record for Treaſon , it is undoubred , 

that hundreds of the beff, and who think themſelves moſt innocenr, may, 

| by the ſame methods, fall under the like Condemnation, when ever the 
Kings cAdvocate ſhall be thereto prompted. 

And thus you haye a part of what the Earl intended to have ſaid, 
before pronouncing Sentence, if he had nor made his E/7ape before the 
day : Yet ſome things I perceive by hzs Hoes are ſtill in his own breaſt, 

 aSonly proper to be faid to His Majeſty. | find ſeveral Yuotations outof 
the Advocates printed books, that, it ſeemes , he was to make ſeme 
_ uſeof, but, ſeeing it would have been too great an interruption to haye 


applyed them to the p/acer deſigned, -1 have ſubjoyned ther together , 


leaving them tothe Advocates own , and all mens conſideration. 

It was by fome remarked, T hat when the Lords of Fuſtitiary, atierthe 
ending of the firſt dayes debate, reſolved thar fame night to give Judge 
' mentupon it, they ſent forthe Lord Nairn, one of their number, an 
' old and infirm man , who being alſo a Lord of the Seſſion , is ſo decayed 
'chroughage , that he hath not , for aconſiderabletime, been allowed ro 

rake his 747% in the Outer- houſe ( as they call ir ) where they judgeleſſer 
cauſes alone: But notwithſtanding both his age, and infirmity, and that he 
was gone tobed, he wag raiſed » and _ -- to the Coxrt ,to comme a 

o ebate , 
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debate, a great deal whereof he had not heard, in full Court, andwithall, 
b is informed, while the Clerk was reading ſome of it, fell of new a- 
eep. 

x. x alſo remarked that the Lords of Juſtitiary being, in all, five, viz. 
the Lord Nazry above-mentioned , with the Lords, Collintoun , New- 
ftoun, Hirkhouſe, and Forret, the Libell was found releyanr only by the 
odds of threetorwow/z. theLord Nazry toreſaid , the Lord Newtoun 
ſince made Preſident of the Seſſion, and the Lord Forrer, both well enough 
known, againſt the Lord Collixtoun, a very ingenuous Gentleman, and 
atrue old Cavalier, andihe Lord Hzrkhouſe alearned and upright judge : 
As for the Lord Juſtice General, who was alſo preſent , and preſided , 
his yore, according ro the conſtitution of the Court, was nor asked, 

r he is ſince made a Marquies, and Lord high Treaſurer. 

Bur co return to my Narrative, the Earl, as | have already told you, 
did not think fit, forreaſons that you ſhall hear , ro ſtay till his <Haje- 
ſties return came tothe Councuss laſt Lerrer, bur, raking his opportunity , 
made his eſcape out of the Caſtle of Edinburgh , upon tueſday the rwen- 
tieth of December, about eight ar night, and, ina day or two after, came 
his Majeſties anſwer here ſubjoyned. 


The Kmes Anſwer to the Councils Letter 


pn 18 Decemb: 1681, 
(0:2. - b; : | 

Of dearly &e. having, this day, received your Letter, of the 14. inſtant, giv. 
M-: &n account , that our Advocate having been ordered by you to inſift inthag 
Proceſs raiſed at our inſtance againſt the Earl of Argyle, he was after full de- 

bate, and clear probation, found guilty of Treaſon, and Leaſing making, betwixt us, our 
Parliament , and our people ; and the reproaching our Laws and Atts of Parliament : 
We have new thought fit , p—_—_—_— of what was ordered by us. in our Letter to you 


of the 15. of November laft , hereby to authorize you to grant a warrand to our Fuſtice Ge- 
neral, and the remanent Se of our Juſtice Court, for proceeding to pronounce a Sen- 


| tencexupon the Verdidt of the Fury, againſt the ſaid Earl;»everthele(s it is our expreſs plea- 


ſure , and we do bereby require you, 10 take care, that all execution of the Sentence be 
ſtopped , untill we ſhall think fit to declare our further pleaſure in this affair : For doing 


whereof, &c. : | 
Which anſwer being read in Coxnci/ on the thurſday , and the Court of 


Fuſtitiary, according to its laſt adjournment, as ſhall be told you , being 
to meet upon the fryday, after a little hefiration 2» Council whether the 
Court of Juftitiary could proceed to the ſentence of forfaulture againſt 
the Earl he being abſent, it was reſolved in the affirmative; And what 
were the grounds urged, either of he//#atton or reſolution, I cannot preciſly 
ſay , therebeing nothing on record that Ican learn. Bur that you may 
have afull, and ſatisfying account, 1 ſhall briefly cell you what was ordinar- 
ly diſcourſed , apart whereot1 alſo find in a petition given in by the Coun- 
teſs of Argyle to the Lords of Juftitiary, before pronouncing ſentence, but 
without any anſwer or effect. Ir was then commonly ſaid , that by the 
old Law, and cuſtom, the Court of Fuſtit:ary could no mare in the caſe of 
Treaſon then of any other Crime proceed further againſt a perſon not 
compearing , and abſent , then rodeclare him Owt-Law, and Fygztive : 
And that , albeit it be ſinglar, inthe caſe of Treaſon that the trial may go 


on , eventoafinal ſentence, tho the partie be abſent, yet ſuch trials = 
only 


{ 
| (117, ) | | 

onlyproper,to & alwayes reſerved for Parliaments: And that ſoirthad been 
conſtantly obſerved untill afrer the Rebellion inthe Year 1566 : But there 
being ſeverall perſones Notourly engaged in that rebellion, who had e- 
ſcaped, andthereby withdrawn themſelyes from*7uſtice, it was thought , 
that the want ofa Parkament , for thetime,- ought nor co afford them any 
immunity; and therefore it was reſolved by the Council, with advice of the 
Lords of Seſſjon, that the Court of ZFuftitiary ſhould ſummond , and pro- 
ceed to trial, and ſentence, againſt theſe abſents, whether they com- 
peared or not, and foir was done: Only becauſe the thing was new and 
indeed an innovationof the old cuſtom , ro make all ſure, inche fir/? Par- 
Lament held thereafter, in the Year 1669 , it was thought fitto confirm 
theſe proceedings of the Juſtitiary » In that point, andalſo tomak-a 
perpecual ſtarut, that, incaſe of open Rebellion, and Riſing in armes 
againſt rheKing , and Goverament, the Treaſon, inall ume coming, 
might by an order from his Majeſtie's Council be tried, and the aGtors pro- 
ceeded againſt by the Lords of Fuſtitiary, even to final ſentence, whe- 
ther the traicours compeared or not. This being then the preſent Law , 
and cuſtom, ic is apparent in the #7 /? place that the Ears caſe , nor 

being that of an opex Rebel/zon and Riſing ineArmes , isnor at all compre- 
hended in the Act of Parliament , So that it is without queſtion that, | 
if in the beginning he had not entered himſelf priſoner , bur ab- 
ſenced himſelf, the Lords of Fuſtitiary could not have gone further , 
then , upon acitation, to have declared him fugz#ive. But others ſaid 
that the Zar/ having both entered himſelf prifoner ,and compeared, and 
after debate having been found guilty, before he made his eſcape , the 
caſe was muchalrered. And whe.her the Court could , notwithſtand- 
ing of the Earl's interveening elcape,: vetgoon toſentence was ſtill de- 
batable : foric was alledged for the affirmatztve thar ſeeing the Earl had 
twicecompeared, and that, after debate, the Conrt had given judgment, 
and the F//ize rerurned their /erdz& , ſo that nothing remained but the 
pronouncing of /#x#ence , It was abſurd to think that ir ſhould be in the 
power of the parte, thus accuſed, and found guilty. by his eſcape to 
fruſtrate juſtice, and withdraw himſelf from the pnniſhment he deſeryed. 
Burt on the other hand it was pleaded for the E.rl; Thar firſt, It was a funda- 
mental rule, T hat until once the cauſe were concluded no ſentence could be 
onounced:;Nixtthat it was a ſure Maxime inLaw,that inCriminal Attions 
there neither is nor can be any other concluſion of the cauſe then the parties 
preſence and ſilence; So that, afrer all that had paſt , the Earl had ſrill 
freedom to adde what he thought fit, in his own defence, before pr 0- 
nouncing ſentence ,, and therefore the Lords of Fuftitiary could no more 
proceed to ſentence againft him _ eſcaped then if he had been ab/ent 
from the beginning,the cauſe being in both caſes equally not concluded and 
the principle of Law uniformly the ſame, v:z. that in criminals (except 
in caſes excepted ) no final ſentence can be given in abſence: For, asthe 
Law, in caſe of 2b/ence trom the beginning , doth hold thar zuf? temper as 
neither to ſuff-r che cont#maczious ropo altogether unpuniſhed, nor, on 
the other hand, finally to condemn a partie unheard. And there- 
' fore doth only declare him fugitive , and there ſtops : So in the 
caſe of an eſcape, before ſentence , where it cannot be ſaid 
the partie was fully heard, and the cau/e concluded, the Law doth not 
.. diſtinguiſh, nor can the parity of reaſon be refuſed. Admitting = 
P ; thac 
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that the Cauſe was ſo faradvyanced, apainſt the Earl, that he was found 
Guilty; Yer 1. This is but a declaring of what the Law doth as plainly pre- 
ſume againſt the partie abſent from the beginning, and conſequently, of 
it ſelf can operate no further. 21y: The finding of a partie Guilty is #5 Con- 
cluſion of thecauſe. And 3ly. As itwas neyer ſeen , nor heard , thata 
Pertie was condemned 7x abſence, ( except in excepted caſes ) whereof 
the Earl's is none, ſo he having eſcaped and the Cauſe remaining thereby 
anconcluded , the general rule did ſtill hold, and no ſentence could be giv- 
en againſt him, 

It was alſo remembred that the dyers and dayes of the zuſtice Court are 
perempteur ;and that in that caſe,even z Civi/tar more in Criminal Courts 
and Cayſes , a Crtartionto hear Sentenceis conſtantly required: which in- 
duced ſome to think, that at leaſt the Z2r/ſhould have been lawfully 
cited to hear Sentence, before it could be pronounced. But it islike this 
courſe , 'as confeſling a difficulty , and occaſioning roo long adelay , was 
therefore not made uſe of However, upon the whole , it was the Gene- 
ral Opinion, that ſeeing the denouncing the.Earl Fug:ztrve would have 
wrought much more zz Zaw then all thac was commonly ſaid , at firſt, to 
bedeſfigned againſt him:And that hzs Caſe did appear eyery way ſo favour- 
able, that impartial men ſtiil wonderes how it came to be art all queſtioned, 
Ic had been better to haveſiſted the proceſs , with his eſcape, and taken the 
ordinary courſe of Law , withour making any more ſtretches. 

Bur as | haverold you, when the Fryday came, the Lords of Fuftitiary, 
without any reſpect, or anſwergiven to the Petition above - mentioned , 
given in by the Counteſs of Argyle tothe Court tor a ſtop, pronounced 
Sentence, firſtin the Court, and then cauſed publiſhthe ſame, with all 
ſolemnity, at the Mercat Croſs of Edinburgh. 


Or as much as it i found by an AſſizeThat ArchibaldEarlofArgyle « guilty &culpable of 
E3; crimes of Treaſon, Leaſing-making, &-Leafingerelling, for which he was ” 299 
within the caſtle of Edinburgh,out of which he hes nowſince the ſa:1dVerdiCt made bis Eſcape: 
Therefore the Lords Commiſſioners of Juſtitiar» decern and adjudge the ſaid Archibald 
Earl of Argyle to be execute 20 the death,demained as a traitour, and to underly the paines of 


| Treaſon, other puniſhments appointed by the lawes of this Kingdom, when be ſhall be appre= 


bended , atſuch a time, and place, andin ſuch manner as his Majeſty in his Royall pleaſure 
ſhallthink fit to declare and appoint : And bis Name Memory and Honours, ts be 
extin#: And his Armes to be riven forth, and delete our of the Books of Armes, ſwa that 
bis Poſterity may never haveplacenor be able hereafter to bruick or jojſe any Honour, 
Offices, Titles, or Dignities, within this Realme in time coming and to have forfailted, 
amitted, andtine, all and ſundry his Lands, Tenements, Annua-rents. Offices, Titles 
Dignities ; Tacks, Steedings, Rowmes, Poſleſſiones, Goods. 47d Geere what ſum- 
ever pertaining to him, to our Soveraign Lord, to remix perpetually with his Highnels in 
property. Which was pronounced fer Doom -- 2.3 December 1681. 


After the reading (and publiſhing) whereof, The Zar/'s Coat of Armes, 
by order of the Court, was alſororn, and ranyerſed, both in the Court, and 
at the Mercat Croſs: Albeit ſome thoughr that this was rather a parr of the 
Execution , which his ©Majeſties Letter diſcharges, then a neceſſary 
Solemnity, in the Publication, and the Advocate himſelt fayes, p 6x. 
of his printedCriminals,Thar it ſhould only be praftiſed in thecrime of Per- 
duellion but notin other Trea/ons. 


The 


(119.) 
The Reaſons and Motwes of the Earl's eſcape , mith the 


Concluſion of the whole Narratiye 


HE EarPs eſcape was at firſt agreat ſurpriſe, both to his friends 
and unfriends: for , as it is known that his Proce/?, in the be- 
ginning, didappear , to the /e/f concerned , more likea piece 
of pageantry then any reality, and even by the more concerned 
was accounted bur a politik defign, totake away his Offices , and lefien his 
Power , and Intereſt : So neitherdid any of his F7:exds fearany greater 
hazard , nor did moſt of his #»f7:ends imagine them to be more apprehen- 
five. | Whereby irfell our, chat upon report of his e/cape , many , and 
ſome of his weZ/-w:fters, thought he had too lightly abandoned a fair E- 
ſtate , and the probable expectation he might have had of His Majeſtzes 
favour : As allo ſome, that were judged his greateſt adyerfaries, did ap- 
| pear very angry, asifthe Ear/ had taken that courſe, on purpoſe to load 
 themwiththe 047#77 of a deſign againſt hislife. And truly, I am apr to 
think, it was nor only hard and uneaſie for others to belieye, thata Per- 
ſon of the EarPs quality, and charater, ſhould , upon ſo flender a pre- 
rence, be deſtroyed, both as tolife , and fortune, but alſo that he him- 
ſelf was ſlow enough to receive the 7mpreſſions neceſſary to rigen his reſ0/u- 
tion ; and thatifafew Accidents, as heſayes himſelf, happeningalitcle 
before his eſcape, had not as it were opened his eyes, and brought back » 
and preſented to him ſeveral things paſt, in a zew /zght, and ſo made allto 
operateto his final determination , he had ſtayed it outto the laſt. 

Which that you may rhe better underſtand you may here conſider 
the ſeveral particulars, that, rogether with what he himſelf hath ſince 
told ſome friends, apparently occurred to him in theſe his /econd thoughts, 
in their following order. | 

And firſt you. have heard, inthe beginning of this Narrative, what 
was the firſt occaſion of zhe Earl hisdeclining in his Highneſs favour: You 
may alſo remember, that his Hajeſties eAdvocatetakes notice , that he 
debated againſtthe A#enjoyning the Teſt, inthe Pariiament: And, as 
| Thavetold you, he was indeed the Perſon that ſpoke againſt excepting the 

King's Brothers , and Sons fromthe Oath then intended for ſecuring the 
Proteſtant Religion, and the Subjects Loyalty , not thinking ir fit to 
' complement witha Priviledge where all poſſible ca1t:0% appears rather to 
beneceſlary: And this a reverend Biſhop told the Earl afterwards had 
downright fired the kilw. What thereafter happened in Par/zament, and 
how the Ear! was alwiſe ready to have laid all his Offices at his <Majeſties 
feer: And how he wascontent, in Coxnces/, to be held a Refu/er of the 
Teſt , and thereby incurr an intire deprivation of all publik Truſt, is above 
fully declared , and only here remembred, to ſhow what Rea/ox the 
Earlhad , from his firſt coming to Zaznburgh , in the end of October , 
| tothink that ſomething elſe was intended againſt him then the ſimple de- 
veſting him of his Employments and Juri/diaions. And yet ſuch was his 


Aſſurance of his Innocence, that when ordered by the Council roenter his - 


Perſon in Priſon uncer the pain of Trea/0n, he entered freely, in an 
Hakney coach , without either heſitation or noiſe , as you have heard. 
2ly, The ſame day of the EarPs commitment, the Council met, and wrote 
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( 120.) 
{ as I have told you ) their Letter ro His Majeſty , aboye ſet down , 
Num. 22. Wherein they expreſly charge him with Reproaching , and 
Depraving : But yet neither with Peryury nor Treaſon; and afew dayes 
aft-r, the Earl wiotea Letter tohis FZrghneſs; V herein he did endeayour 
toremove his cffeace, in termes that, it was ſaid, at firſt had given fa- 
tis fattion: Bur yet the only return the Earl had was a criminal Summonds 
containing an {ndiffment, and that betore any anſwer was come from 
hi: Arazeffy And then, ſoſoon as his Majeſtzesantwer came, chere was 
anew J419monds lent him, witha new [nd:tment, adding the crimes of 
Treaſon and 1 erjury to theſe of Reproaching and Depraving , which 
were in the firſt Lzbe/, as you have heard above, whereby \ ou may per- 
ceive, how early the defign againſt the Earl began to grow, and how eaſily 
ittook encreaſe, from the leaſt encouraymenc. 

3ly. When the Ear! petitioned the Council for LAdvocates to plead 
forhim: Albeit he petitioned rwice,and upon clear #7s of Parliament, 
yet he hadno better anſwer then what you have above ſet down. And 
when the Earl's Petition, naming Sr George Lockhart as his ordinary 

Advocate , was read in Councit , his Highneſs openly threatned, thar in 
caſe $77 George ſhould undercake for the Ear! he ſhould never more plead 
for the King nor Him. Bur the Earl taking Inſiruments upon Sir George 
his refuſal, and giving ont, that he w ould not anſwera word at the Bar, 
ſeeing che'benefire of Lawyers, according to Law , was denyed him ; Sir 
George, 5nd other lawyers, were allowed to affiſt him , bur ſtill witha 
Grudge. Likeas afterwards , they were qu: ſtioned and conveened before ' 
the Council for having, at the Ear's deſire, ſigned their poſitzve O- 

Pinion of the caſe. At which time it was alſo ſaid in Council by His 
Highneſs, "Thar cheir fault was greater-then the EarPs : Howevyer we 
= that as he was the occaſion of the anger ſo he hath only found the fmarr 
of ir. | 

4ly. The whole Proceſs, with the Zudgment of the Lords of Juſtitiary , 
anu Verdi ot the #//ize , whereby the Earl was found gui/fy, as you 
have ſeen /notwithſianging of what hath ſo plainly appeared and was fo 
ſtrongly pleaced in his bebalf ) of Leaſing - making, Depraving , and 


Treaſon, Is of it ſelf a clear Demonſtration that either the higheſt puniſh- 


ment was intended for ſo higha guilt, orthar, at leaſt, ir was no ſmal Hu- 


- milation that ſome deſigned for him : Ic being equally againſt reaſon, and 


prudence, ſetting aſide the Intereſt of Juſtice , to ſirain things of this na=. 
ture beyond rhe ends truly purpoſed , and which, in effea, are only 
the more to be ſuſpeted the more they are concealed. 

5ly. The Proceſs being carried on tothe Verdi of the Aſize, and 


the Cornncil being tyed up by His Majeſties Letter, before pronouncing 


Sentence, to ſend a particular account to his Majeſty of what the 
Earl ſbould be found guilty of , for His Majeſties full information + The 
Council doth indeed diſpatch away a new Letter immediatly , for His 
eMajeſties leave to proceed; butin ſtead of that particular account re- 
quired by his Mayeſty for his full information , all the 1nformation was 
ever heard of to be ſent by the Council was what is contained in the body 
of the Letter ,wherein they, briefly , bu: poſitively, affirm, , T hat after ful} 
debate, and clear probation, he was found guilty of Treaſon. Which, 
all m-n muſt ſay, was far bercer contrived to prompt his Majeſty to a ſpeedy 


allowance then to give him that particular information ofthe caſe which 


Flis 
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His Majefiies Letter expreſly requires, and the Earl expected ſhould 
have been performed. | 
Bur further , the Counci7 was commanded to ſign this Letter , not /imply 
inthe ordinary form, but by a ſpecial Command laid on every Member , 
and the C /erk appointed to go about, and get their Sub/tr:ptions, telling 
them they were Commanded, and complaining to the Duke when any 
ſerupled todoir. Theſtrictneſs of which orders is apparent enough from 
the very Sub/criptions, where you may not only read the names of B:/Zops 
ſubſcribing :» cauſa ſanguims , but ſome of the EarPs Friends and 
| Relations who wanted courage to refuſe; And, in effet , how many of 
all the Members did it willingly is hard to ſay, ſeeing generally they excuſe 
the deed in priyate. 
6ly. Abouta week or two before the T7:a/,the Earl had notice;thar at a 
cloſs TuntFo,where were Perſons of the greateſt eminency,it was remember- 
ed by one preſent, how that Anno 1663. The Earl had been pardoned by 
his Majeſtie,after he had been found guilty by the Ear! of Middletoun, and 
that Par/iament. And thatthen it was looked on as an error in the Earl of 
M:adletoun, that he had not proceeded to Execution,albeithis Majefty had 
given command to tne contrary, becauſe (as it was ſaid) itwould bave been 
bur the ſame thing to him. Buf xow,adds this Kind Remembrancer,T he caſe 
7s much more eaſie:Now His Royal Highneſs 1s on the throne:Tt might have 
coſt Earl Middletoun a frown, but now it can ſignify nothing, but will ra- 
zher be commended in Hts Royal Highneſs, as atting freely like himſelf. 
The ſtop of the ſentence looks like a diftruſt, but this will vindicate all and 
ſecure all: And asthe firſt part of the Story the Earlremembered well be 
had hear'd it from the ſame Perſon, An: x664,8 had reported ittotheDuke 
of Lawderdalea little after:So the /econd part being of a very wellknown di- 
aleft could not but give theZa2r/the deeper impreſſions. It was further told 
the Earf, at the ſame time when the Conncils Lefrerto obtain his Majefties 
aſſent to the pronouncing Sentence, & leaving all rodiſcretion ,was ſent,that 
it was thought fic that nothing ſhould appear but fair weather till the very 
cloſe. Yet was the Earl ſo confident of his own innocence,and His Majeſties 
FZuſtice, that he did not doubt but his Mayeſty ſeeing the Proceſs would, at 
leaſt , put aſtop to the Sentence. But aſter the Counc/s Letter wasgone, in 
ſuch Terms as you have ſeen,to ſeek L7berty from his Majeſty to proceed to 
Sentence(without either double,or abbreviar of the Proceſs ſent with it) and 
no doubr ſmooth infinuations made with it that all deſigned was to humble 
the Earl, or clip his wings : And that this Letter was haſted away by a 
fleeing packet to prevent the EarPs Application, which it could not bur 
do; and ſo could nor but have wezght, and preyail with bis Mazefty, (to 
whom the Zar/'s Petition, as coming too late, was indeed never pre- 
ſented ) Then, and not till then, The Earl began to have new thoughts. 
7ly The EarPs Trial having been upon 900nday, and #weſday the x 2th 
and 13thof December : upon the 14th, the Councels Letter was diſpatch- 
ed: anduponthe 15th, The Earl :intreated, by a friend, for liberty to 
ſpeak to His Royal Highneſs; whoſe anſwer was , That it was not orama- 
ry to ſpeak to criminals, except with Rogues on ſome plot, where diſcove- 
ries might beexpetted: Yethis Highneſs ſaid, he would adviſe upon it. 
But , upon fryday the 16. he did refuſe it. Yetthe Zar/did renew his 
ſuit, and urged , that hehad ſent a Perition to his WHajeſty, which was the 
firſt he had ſent upon that occfiaon, & thar, before the return ſhould come, he 
was 
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was deſirous to have his Zzghne/5 anſwer , that he might owe ſome part of 
the favour he expected to his Highneſs. 

But on Moonday morning, the 19. the Earl was told, he was not like to 
have any acce/7, and , intheafternoon , heheard that the return of the 
Councils Expreſs was looked for, on thurſday the 22. being the Conunc:/ 
day. Andfurther , That the FufZice court (which according to its cu- 
ſtom had ſat the ſame CMMoonday , and , in courſe , ſhould haye adjourned 
till Moonday the 2.6 of December, or, becauſe of Chr:ffmas, to the firſt 
eMoonday of January, was, for the EarPs ſake., adjourned till Fryday 
the 23. to the end that immediatly upon the Kings Return they might 
pronounce Sentence. He was moreover informed that his Roya/ Hzgh- 
eſs was heard ſay, that , if the expreſs returned not timeouſly, he 
would take upon himſelf what was to be done. Which being general, 
and dark, was the more to be ſuſpected. Allthis, the Zar/cold, made him 
theſame Moonday late caſt in his thoughts whether it were not fit for him 
to attempt aneſcape; buthis doubtings were ſo many he could reſolye 
nothing , thatnight , except 70 put off till Yedneſday. Yet on T weſ- 
day morning he began to think, ifhe did at all deſign to eſcape , he had 
beſt doit that ſame evening. However hewas, even then , nor fully re. 
ſolved , nor had heas yet ſpoke one word of it toany mortal, Bur = 
ten of the Clock this T we/day, his Highneſs abſolute refuſal to ſuffer the 
Earlto ſee him, untill his MHajeſties Return came, was confirmed: And 
about Noox the Earl heard that ſome Troups and a Regiment of foot 
were come to Town: Andthat, the Next day,he was to be brought down 
from the Caſtle to the common Fail (from which Criminals are ordinari- 
ly carried to Execution ) and then he reſolved to make his e/cape , that 
very night, and yer did not conclud it throughly till five of the Clock in 
_ _ theevyening: - At whichtime he gave direCtions about it, not thinking to 
eſſay it, till ear tex: But at even one coming up from the city, and rell- 
ing him that zew orders were privatly given tor jurther ſecuring of him , 
that the Ca/tle guards were doubled, ,and none ſuffered ro go out withour 
ſhowing their faces , and that fome Ladzes had been already put todo 
it, and therefore diſſwading him.toactemprt any eſcape , becauſe it was 
impoſſible: the Earl /aid, No, they it ts full time. Andſohe made haſte , 
and within half an hour after , &y Gogs bleſſing , got ſafe our , queſtioned 
pretry warmly by the firſt ſentry , but nor ar all by themain guard, and 
then, after thegreat gate was opened, and the lower guard drawn out 
double, ro make 2/axe for his company, oneof the guard who opened 
the gate took him by the arm, and viewed him: But it pleaſed God he 
was not diſcerned. W hen he was o#f , he was not fully reſolved whither 
togo: Home hehadjudged ſafeſt: But he thoughtit might breed Miſtakes 
and Trouble that he deſigned not: So he relalve3 topo for England, and 
to take the road; That by PoFF he might be his Maze/ties firſt informer of 
his eſcape, But, being diſappointed of horſes that he expected, he 
found thatthe notice of his e/cape was got before him; And ſoon aſter, 
as he came the length of Newcaſtle, heard that this Majeſty had 
given way to pronounce Jenrence againſt him , according as he had 
apprehended from, the circumſtances and other grounds I have told you, 
which made him judge , it would be an undiſcreer preſumption, in that 
ſlate, to offer himſelf to his Majeſty , while he knew none durſt addreſs 
him and ſo he rather chooſed to ſhift in the wide #or 14 , till his Majeſty 

| | might 
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night be at ſome preater freedom both to underſtand his caſe and apply * 
ſuitable remedies. His Majeſties clear and excellent underſtanding, and 
gracious and benign diſpoſition , do fully aſſure him , that his WHazeſty 
doth not, in his thoughts, charge him with the /eaſt Diſloyalty,and thathe 
hathno Complacence in his ruine. Burt if Zzs Hajze/tydo, atpreſent, ly 
under the preſſure ofſome unlucky :nfiuences , net foeaſy to his Royal 
inclinations, the Earl, itſeemes, thinks it reaſonable ro waic patiently fora 
better opportuniry.It may indeed appear ſtrange,that /yxocence, © Honour, 
oppreſſed in his Perſon, almoſt beyond a parallel, ſhould not, ere now , 
have conftrained him to ſome publik Y:ndicatzion; Eſpecially when to 
the horrid Sexrence given againſt him his Adverſaties have further preyailed 
to cauſe His eHajeffy diſpoſe , not only of his Her:itable Offices, and 
Furi/diftions ( the pretended eye - ſore ) But alſo upon his whole 
E/tate , and Fortune , with as little conſideration of the EarPs perſo- 
nal Intereſt as if he had fallen for the blackeſlt Treaſon, and moſt atro- 
cious Perauellion. But, beſides that ſome things are of themſelyes, ſo 
ablurdly wicked that all palliating pretences do only render them 
the more hateful , and the yery //mple hearing doth ſtrike with an hor- 
701ur, not tobe hightned by any repreſentation: Next that the Earl, being 
ſo aſtoniſhingly overtaken for words, as fairly and honeſtly uttered as he 
could poſlibly deviſe, doth» with reaſon , apprehend that there is no- 
thing he can ſay in this matter, though with the ſereneſt mind , and inthe 
greateſt truth , and ſobriety » that may not be conſirued to flow from a 
deſign to /ay b/ame where hitherto he hath been tender to give any 
ground of offence, Ifay (beſide theſe things) keis withall ( I know ) 
moſt firmly perſwaded, That, if ever he ſhall have the happineſs co be once 
| heard by His ©WHajeſty , and in his preſenceallowedrto explain a few Par- 
ticulars, induty here omitted, Hrs Majeſties juſtice, and goodneſs will 
quickly diſpell all the c/oud's that now hang over him, and reſtore him _ 
| thatfavorv wherein he hath ſometime reckoned himſelf very happy, 
| and which he will eyer be moſt ready to acknowledge. And therefore all 
- that in the mean time he judged neceſſary, or would give way to, was 
| tharfor preſerving the remembrance of ſo odd aTran/attinn, untill a more 
| ſeaſonable_ juncture, ſome eMemerzials ſhould be drawn , and depoſited 
| inſure keeping : which being grown under my hand unto this Narratzve, 
' T thought, Icould not better obſerye his order then by rranſmitting ir to 
| your faithful cuſtody, T have carefully therein obſeryed the 77474, in point 
of fat? , ayouching nothing but upon the beſt and cleareſt evidence can 
. poſſibly be expected : nor havel, asto the manner, licenced or indulg. 
ed my ſelf in any ſeyerity of expreſſion , which, Ithought , could be 
juſtly, in ſuch a caſe , omitted , without betraying the Cau/e. Yetif 
you now, or any other hereafter , ſhall judge , chat I do ſometime 
exceed, letitnor be imputedtohim, for, as hedid indeed charge me to 
guard againſt any more warm or vehement expreſſion then tae merit and 
 exigence of the ſubje& do indiſpenſibly require, ſol amaſiured that he fi- 
lently, and patiently, waits on the Lord, committing his way to him, 
and truſting in him, that he may bring ic to paſſe: and that he a7? bring 
forth hts righteouſneſs as the light , and his judgment as the noon-day. 
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POSTSCRIPT. 
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Aving in this Narrative ſometimes adduced, as you have cen, the A- 
wocate's own authority, ad hominens, | ſhall bere, as 1 promiſed , {ubjoin 
ſuch paſſages out of his printed Book as, though they deſerved not a place 
above , may yet makea pertinent Pos TSCR1PrT. 

And, omitting whatin that Book, called The Laws and Cuſtoms of Scotland i:: 
matters crimmal . he frequently repeats, from the known grounds of Law, of the 
natureof crimes and the deſign of criminal Laws; wiz. ,, That as there can be nocrime 
» without a fraudulent purpoſe , either apparentor proven; Soitwas the deſign of 
» Lawgivers, only to puniſh ſuch acts as are delignedly malicious. 1 defire you on- 
ly to confide: the particulars following. And 

1 Pag-11 1. 7. of his Book of Criminals, having madethe queſtion , ,, Whether what 
2» tends to a crime . not perfedted, dorh fall under the Statur, or Law, by which that 
z, Crime to which 1t approaches 1s puniſhed : He inſtances in the crime of ,, Miſcon- 
»» ſtruing His Majeſties Government, and Proceedings , or depraving his Laws , 
», which - ashe {ayes 15 puniſhable by death Ja. 6. Par. io. Atio. And then turther 
»» moves, Whether papers , as tending to miſconſtrue His Majeſties proceedings, and 
,» Governmenr, or bearing infinuations which way raiſe inthe people jealouſy againſt 
,» the Government, be puniſhed by that Law. Which being one of the great crimes 
pretended and libelled againſt the Earl, I thall here ( omitting his reaſons in the affirma- 
tive, which have nor the leaſt ground in the Zar/'s caſe, as you have heard) repreſent to 
you howexatly he himſelf. andothers, have acted, for the Earl's overthroyy , all 


. theſe dangerous, and pernicious things, from which he argues 1n the negative. Ris 


words then arc theſe. 

»» And that ſuch infinuations , and tendenciesare not puniſhed criminally , he ſayes. 
» I+ lt 15 the intereſt of mankind ro know expreſly what they are to obey , eſpecially 
\, Where ſuch great Certifications are annexed as in crimes. 2. TheLaw, having 
,, taken under its conſideration this guilt , hes puniſhed the actual miſconſtruing , or 
» depraving ; but hes not declared ſuch 1nfinuarions or tendencies punilhable : Es 
1g in ſtatutis caſus 6miſſus habetur pro omiſſo. 3. This would infallibly tend ro render 
,, all judges arbitrary; for tendencies and infanuations arein effect the produdt of con- 
1» jefture , and papers may ſeem innocent , or criminal! , according to the zeal , or 
»» humour, as well as malice of judges; men being naturally prone to difter in ſuch con- 
,» {equenriall inferences , and roo apt ro make conſtructions in ſuch , according tothe 
» favour or malicethey bear to the Perſon or Cauſe : Are not ſome men apt to conſtruct 
,» that to tend to their dishonour which was deſigned for their honour; and to think 
2, every thing an innovation of Law or Priviledge which checks their inclination and 
,» deſign? Whereas ſome judges are ſo violentin their Loyalty as to imagine the meaneſt 
,» miftaks do tend to an oppoſition againſt Authority; and thus Zeal, Fealenſic, Ia- 
»» lice , or Intereſt would become judges: 4. Menare fo illy, or may bein ſuch haſte, 
,,or {© confounded, ( and the beſt are ſubje ro ſuch miſtakes) as that no man 
,, could know when he were innocent; {ſimplicity might oft rimes become acrime, and 
,» the fear of offending mighr occaſion offence , and how uncomfortably would the 
,» people live , if they knew not hew to beinnocenr. 

21y. p: 47 | 9. Ofthe ſame Book, he fayes, ,, That the $th Point of Treaſon is to 
, impugn the dignity , and Authority of the three Eſtates; or to ſeek , and procure 
, the innovat on and diminution of their Power, and Authority. Ad 103. Ja. 6. p, 6. 
Now this being another ot the crimes charged upon the Earl , hear bow the Advocate 
there 


I25. 
there underftandsit, ,, Butthis (he je immediatly) is to be underſtood o5a(N B.) 
\» dire&t impugning of their Authority ; as 1f it were contended, thar Parliaments were 
,, not neceſſary, orthat one of the three Eſtates might be rurned our. Which how 
vaſtly different from his indireft , forced , and horrible inferences, in the Ear!'s caſe, 
is plain and obvious. 


3ly, ibid. P 58.1.2. After having ſaid , ,, That, according to former Laws, no 
0 


,» ſort of Treaſon was to be perſued in abſence: before the Juſtices; And urging itto be rea- 
ſonable , he adds» ,, Nor is it imaginable burif ithad been (aſe ir had been granted 
,, formerly, AndI1. 31. he ſayes, ,, The Juſtices are never allowed, even by the late Ati 
,, of Parliament , to proceed to ſentence againſt abſents. but ſuch as are perſued tor 
9, Riſing in Armes againſt the King The true reaſon whereof hetel!is us, is thar rhe 
\, Law 15 got ſo iophumane. as to puniſh equally preſumed and reall guilt: And thar 
., it hath been often found , that men bave abſented themſelves rather out of fcarofa 
,» prevailing Fation, or currupt witneſſes &c. then out of conlcioulnels of guilt: Rea- 
ſons which albeit neither crue nor jut, (ſeeing that the Law punithes nothing , 
evcnin calc of abſence , but cither manifeſt conrumacie , or crimes tully proven : And 
that the only reaſon why it allowes no other crime ſave Perducllion to be proceeded a- 
gainft in abſence is becauſe it judges no other crime rant; ) yer you ſee how this 
whole paſſage quadrats with the Ear/scaſe ; Who being neither perſued tor perduel- 
lion, nor preſent at giving ſentence, was yet ſentenced in abſence, as a molt deiperate 
traitour. 
4ly. ibid: p. 6c-l. 24. Speaking of the Solemniries uſed ia Parliament, at the pro- 
nouncing lentences for Treo, v12. That-the Pannel receives his ſentence kneeling : 
and thatafter the doom of forfaulture pronounced againlt him , the Lyon , and his Bre- 
thren the Heraulds. inther formalities come & tear his Coat of armes at the Throne; and 
thereafter hang up his Eſchucheon ranverſed . upon the mercat Croſſe: he adds, ,. Burt 
»» this, think, ſhould only hold, in the crime of Perduellion, and then goes on to 
add. That the children of thedeligquent are declared incapable to bruik any Office 
.» or Eftate 1s another Speciality introduced in the punilhment of Perduellion only. And 
yet both theſe rerr:ble Solemmiics were praftiſed againit the Earl, even by a Court of 
Tultitiery » and not in Parhament: albeit he was not accuſed of Perdycilion, nor be 
indeed more guilty of any crime then all the world ſees. 
5ly ibid: page 3037. ult, heſayes, ,, That verbal injuries are theſe that are com- 
,» mitted by unwarrantable expreſſions , as to call a man a Cheat, a woman whore : 
»» But becauſe expreſſions may vary , according to the intention of the ſpeaker ; there- 
| +» foreexcept the words can allow of no good ſenſe , as whore or chief, orthat there be 
» ſtrong preſumptions againſt the ſpeaker, the injuriend; animus, or deſign of injuring, as 
| 4» Well as the injuring words, wult be proven: and the ſpeaker will be allowed 
| 4, to purge his guilt by declaring his intencion; and his declaration, withouz an Oath , 
; » Will be (ufficieat. 21y. Theperluer ſhould libell the deſign , and proveit, except 
| » the words clearly inferreit, 3ly- Theperſuer is preſently to reſent the injurie - and 
,»if, at firlt, the words be taken for no injurie they cannot afterward become ſuch. 
| Which things, being applied ro the EarPs words, do evidentl; ſay : That unleſs his 
; words could allow of no good ſenſe. or that there were ſtrong preſumptions againſt him, 
or that he could not purge his guilt , by declaring his intention , or thit his words did 
clearly inferre the guilt, there could be nocrime of Slandering R eproaching or Depraving, 
charged againſt him, except the injuriand; animys , as well as the wcrds, had been 
both libelled, and proven.. Butſo it is that his words do manifeſtly a low of a good 
ſenſe, thar theres not theleaſft preſumption of injuriecan bealledged againſt bim; That 
he did moſt plainly purge himſelf ofall ſuſpicion of guilt, by declaring his ſound and 
upright intention; And that his words do not nf either clearly, or unclearly, 
the [malleſt meaſure of guilt; And withall neither was the 51juriand; animys at all pro- 
ven > But on the contrary , the words at firſt were taken for no injurie ; ſo that they 
could not afterward become ſuch, As is above fully cleared: Ergo, eventhe Advo- 
cate being judge , the Earl is no Slanderer. 
6ly. {fit werenecefſary , 1could further tell you ſeveral things rhat he alledges to be 
fufficient for purging a wan of any criminal intention: As , where he ayes , ibid. 
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126, ) | 
\5543.1,2. » Thats in matters = | perſons, even judicious, following the Faith 
,» of {uch as underſtand. areto be excuſed. And 1; JO. », That, 1: itappear by the 
meanneſs of the crime ( he ſhould ſay the ſmalneſs of the deed: And what can beleſs 
then the uttering of a few words in the manner that the-Eay} ſpoke them ? ) ,, That 
,z there was no delign of transgreſſion; And that the committer deſigned nor, for {o 
,, {mall a marrer ro committ a crime ( much leſs ſuch horrid ones as Depraving and Tyea- 
ſon ) ,, \n that cale, the meanne(s of the tranſgreſſion (or deed ) ought to defend a- 
» gainſt the relevancy &c. Bur to give you one 1nſtance forall, how much the Advos- 
care may » one day or other, be oblidged to plead the innecence of his intentions, to free 
himſelf of words downright in themlelves //anderous and depraving an att of Parliament, 
much better nor heunderſtands it, ard in freſh. and conſtant oblervance. Ibid. p: 139, 
towards the middle, [peaking of the 15 1. At. Ja. 6. P. 13, Whereby it is ftatut: ,; That 
»» lecing diverſe exceptions , and objetions riſes upon criminal libells , and parties are 
, truſtrate of Juſtice by the alledged irrelevancy thereof. Tat in time coming all cri- 
,» minal libells ſhall contain,thar the perſons complained on are 4: & Part of the crimes 
3 libelled ; which {ſhall be relevant roaccuſe them thereot: {wa that no exception , 
,z or cbjection take away that part of rhe libell in time coming. He layes, ,, Thathe 
,» finds no A of Parliament more unreaſonable, For the ſtarutory part of that AR, 
,» committing the tr1all of £7 andParr to Aſizers, ſeewes moſt unjuſt: Secingin com- 
,z mirting the greateft queſtions of the Law to the moſt ignorant of the Subje&ts, it puts a 
+, ſharp {word in the hands of blind men. Andthe reaſon of this AF. ſpecified in the 
,» Narrative 1s likeWiſe moſt ;nepr, and no wayes illative &c. What repreaches! What 
Blaſp hemies! The Earl ſaid not one word againſt any AG of Parliament : But en the con- 


: "Ul erary , that be was Confident the Parliament intendee&no contradiftion , and that be 


was willing totake the Tef/ iv the Parliaments ſenſe. Buthere tbe 4dr ocate both ſayes 
and prixts1t , Thatan Att of Parliament is meft unreiſenable and moſt unjuſt , and its 
reaſon moſt mepr, andthat it puts a ſharp ſword in the hands of blind men W hereof the 
ſmalleſt branch is infinitly more reproacbfull thep all can be ſtrained out of the Earl's 
words. Burt Sir, Speculation is but Spectlarien and if the Advocate When his day 
comes , be as able ro purge himſelf of pratiical depravations as lam inclined to excule 
all his viſionaric lapſes . notwithſtanding of the famous Title Quod quiſque juris inalte- 
rom ſtatuerit utipſe codem jureutatur , be hall never bethe worſe of my cenlure, 
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APPENDIX 


In Anſwer to a late Pamphlet 


called, A Vinduation of His Majeſties Government , and 
Joduatores, mn Scotland , . === Eſpecially with a Kela- 
tion to the late Earl of Argyl's Proceſs, Tn fo 


far as COncerns the ſaid Proceſs. 


W= T now remains that we conſider the fore - mentioned 
1 Paper called a LY rndication &c., And though the ac- 
Za count you haye hadin the Narrative may abundantly 
e 25 A ſatisfy all rational men as to any thing contained in this 
FN  :narcation, inrelationto the Earl's proceſs (my only 


 failto examin. 


And , after having firſt wiſely projeted to diſarm all his opponents , by 
robbing them of the liberty of the pre/, that himſelfmay uſe it , withour 


' control, and ſpread his informations, and vd7cations without re- 
Py » 88 


Dziurnals writ for Regulation 
Of Lying toenform the Nation. 


And, in thenixt place, chaffed himſelf by ſome rambling refledtions on 


paſtcontroverſies ( which yet, forall the boaſt he makes of the preſent 


bleſſed compoſyre of aftairs in Scotland, if heandhis aſlociars ſtill perſiſt 
'to treat them after their manner, will, 1fear, never #z2/ly end, untill 
they bereated and all former errors for ever corretied ) He comesto 
\notice the EarPs Proceſs, and a pamphlet called, #he Scorch miſt , thar 
takes pains, as he ſayes, to make it appear an unanſygerable inſtance of 
thearbitraryneſs of Scorch Zudges. Where having prefaced juſt as muchin 


their vindication as may be ſaid for allthe Zudgesof the world , whereof 


yet we know that thouſands zre ignorant , corrupt, and yiolent: And 
| | nixt 
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# [ 128. 
nixt told us, very diſcreetly, that Ear/ rafts was murthered by King, 
Lords,and Commons, becauſe forſooth that they following the known rule 
of the c:vi] Law , $1 quam penam Princeps irrogauit nec ad exemplum 
trahitur , nec per ſonam tranſgreditur, made an At, T hat none ſhould die 
by that preparative ; with tome other ffor:es of the likenature, backed 
wich afew fables of his own invention. For clearing matter of Fact he 
fayes,tirſt, 7 hat the Earl of ArgyPs learned Fudges were not apack't Com- 
miſſion , but the ordinary judges of the Nation. But whatthen, if this 
lefſen their rentation , doth ir not rather aggrayat their injuſtice * Bur 
2ly. Not to trouble you with the juft and true characters of ſome of them 
( which to perſons unacquainted mighr poſſibly appear a libel ) is ir nor 
well known, that, at the firſt, and untill ſufficient aſſurances of the bexych 
were obtained , there was a reſolution to haye given, or pack's (as our 
Author ſpeaks ) <4ſzſors with them? 3ly. Were they nor all Fudges 
of the late edition , to wit, no more advitam , orculpam, asofold , but 
durante beneplacito? And ily. Are not ſuch as were moſt forward, and 
active, in the EarPs comdemnation, proportionally rewarded ? And 
asfor the Earl's Furors or eAſ/izers, you have heard a full account of 
them, in the Narrative. 

2ly. Our Author tells us , That the King , and his Miniſters were 
under no tentation, againſt the Earl: That there was no deſign againſt 
his life : That His Royal Highneſs , albert informed of an eſcape intend- 
ed, yet gave expreſs order not to keep him ſtriftly , even after he was 


found guilty; As alſo His -% pmp'c ordered, that e Advocates ſhould be 


preft to appear for him : And in fine that the Earl was very diſcreetly , 
and reſpettfully uſed. 

And. 1. As fo His © Majeſty, He is indeed moſt freely affoiled of all, 
either zncl:nation or tentation in this matter , except that of 7mpor- 
Zunity. Bur 2ly. For His Miniſters the contrivers , and aCtors, their 
rentations may be gueſſed at , by what is ſaidin the Narrative: Andif 
they alſo had none, it only ſayes that they run without driving, aad are 
che lefſe excuſable. zly. How forward Hrs Hghneſ5and the Council were 
to preſs eAdvocates, in the EarPs cauſe, and togrant his Petitions , 
though founded on clear As of Parliament; how falſe ir is that his 
Royal Highneſs had any information of the EarP-s intention toeſcape , 
and norwithſtanding ordered that he ſhould not be ſtrictly keept ; 
and whether or not there was a deſign to take the Earl's life , you have al- 
ready (and hope plainly and fatisfyingly ) feen in the Narratzve : But 
pray remark the folly of this ſelf-condemned reaſoning. For. 1. lfthe 
Earl was truly gu:/tyof theſe worſt of crimes, Leaſmg-making, Deprav- 
:ng, and Treaſon, why ſhould he not haye died? Andif he was 207 guz/ry, 
what wickedneſs was it to pive' Sentence againſt both his Life and 
Fortune , and ſince, by diſpoſing on his whole eſtate, to executr itas far as 
poſſible? And zly. Is it not a pleaſant conceit to :zmpriſon, arraign 
for Treaſon , and findguilty , and crave leave to Sentence, a Perſon of 
the EarPsquality; And then to take away all his Effate ; and yet to ret 
the world , there was no deſign againſt his Life ? Solomon ſayes, As 4 
eMad man, who cafteth firebrands, arrows , and death, ſ0 is the man 
that deceiveth ( much more condemneth_) his nighbour, and ſartb, am 
not Tin ſport: And Machiavel (whoſePolitiks, may be,with ſome are in more 


requeſt then So/omns Proverbs ) taxeth it as ne leſs impolitik to take 
away 


A 


| (129.) 
away a man's Eſtate, and yet ſpare his Life. And yet notwithſtanding oue 
wiſer , and more politik Author will bave us to belieye neither. But 
\ 4ly. TettheEarl was very reſpectfully uſed. And this muſt gofar from 
ſuch hands: And was henot indeed ſo, when he was. 1. Summarly impri- 
; ſoned, without Bale, or Maznpriſe? 2ly. Arraigned before the 7#/?:ce- 
' Court, andnot reſerved to the Parliament , as is uſual for Perſons of his 
; rank, eſpecially the Parliament being then current, and its nexc Se(hvn 
| near approaching ? 3ly. Refuſed acceſsro, or opportunity to ſpeak with 
His Royal Highneſs , though it was often and much defired ? And 4'ly. | 18 
When by the Sextence his Blood was Zainted, his Poſterity diſabled , | 
and his E/cucheon and EArms thereafter torn, andranyerſed, as if he had 
- been the worſt of traitors? Igrant, it was obſerved, that the debate in the 
; Proceſs was managed , on both hands , with amorethenordinary co0/- - 
; 2eſs* but as ſomething muſt be imputed , on the oxe part, to His Maje- 
flies Advocat*s ſecret convitiion of theſe ſirange impertinencies where- Y 
- unto the diſcharge of his Office obliged him, and on the other hand, ro 
the Ears Advocates their perſwaſion, that his words were fo innocent " 
' that hardly any thing covld be ſaid that was not equally criminal; ſoit is g 
certain that the main cauſe was, that both the one and the other knew that # 
thedefign was laid , and the iſſue inevitable. t R 
T hirdly.T his V indicator /ayes,T hat the Earl's Furiſdittions.and Eſtate _- 
could be no tentation; for the late e Advocate had given ſuch reaſons 4. 
againſt his Right to theſe Furiſdittions and Superiorities as could not be | 
anſwered;and that the King got nothing; for his Royal Highneſs procured | 
more of it to his children then belonged to the Family, debts being payed: ts 
\ ' Andthe remainder was gruen among the Creditors, and the tithes re- L; 
turned to the Church. * ©: | 2 
Bur. 1. Our eAuthor goes on ſtiN to diſown. tentations, which can ſi- 34 
gnify nothing , ſave to confirm more and more that the Zar/ was oycr- 
thrown and ruined by pure Ma/rce. For if there was no tentation , either X 
againſt his Per/on, or Eſtate, and yet notwithſtanding of his innocence : 448 
/ whichall men ſee) the former be ſubjected toa Sexrerce of death , and 
the /atey quite taken from him , muſt not this ſtrange ſeverity proceed 
from avery extraordinary good Nature? 2ly. Our _Tuthor diſowns any 
deſign againſt the Ear/s3*&fe : . But affirms, T hat there are reaſons unan- 
ſwerable againſt his Furiſdittions, and Eſtate. Andyet inſtead of mak- 
inguſe of theſe reaſons c7z/y , to take away his Juriſdictions , and Eſtate, 
his life is cr/#91nally,and principally perſued. How are theſe things con- 
ſiſtent? But that which 1s crooked cannor be made ftraight.ly.Itis falſe that 
ever the late Advocate,or any other,repreſented any reaſons, far leſs vnan- 
ſwerable ones,againſt the Earl's Rights,cither to his E//ate,orSupertorities. 
And the whole truth in this matter is that he did indeed offer ſome reaſons \ 
to the Exchequer,againſt theZar”s Right to his 7ux1/4:t710ns,but which , 
ar the ſame time, | were ſo evidently refelled, by thewing, that the Zar/'s | 
Rights were long anterior ,. and no way touched. by all the 4s of Parlia- Lp 
ment whereon he founded,that Hs cHajeſty, after full information, did , | 
firſt by his Letter {acopy whereof ye will find ſubjoyned_) expreſsly or- | ( 
der the paſſing , 'and confirming of the Zar/'s Rights; and then givea þ 
ſpecial Inſtruction unto his Commiſſioner, to ratify ir, in plene Parliament, 
which was alſo done. © And what the preſent e4dvocazedid, in the laſt x 
Parliament, and how it ſucceeded, with what elſe may be needful for 
| | R clearing 
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(130-) 
clearing of this point, you have already in the Narrative. 4ly. Our Au- 
thor, firſt, confounds the Ears Efate and his Superiorities, asif one 
and the ſame thing: Whereas a'man's Effafe includs alſo his Property. Burt 
the Second miſtake, and the greater cheat is, becauſe the word Superio- 
rzty ſounds more of power then the word Property doth , therefore the 
Ears enemiesdo in his caſe conſtantly joyn his Jur:/d:icrions, and Supe- 
720riFies, asitbothof the ſame nature , and equally amifſable, for not tak- 
ing the Teſt, or any the like cauſe. And hereby have they ſo far im- 
preſſed Hzrs Majeſty as to cauſe him alſo ſpeak at theſame rate: Whereas ir 
is an unconreſtable cruth, that a Syperzorityinits Right, andasto the per- 
ſon thatenjoyes it, is plainly Property , and isonly called Superiority 
becauſe the Owner by granting , according to the uſe of the Feudal Law , 
a Subaltern Right toa Vaſlal, holding, orreleving of himſelf, for certain 
Services, or fora Yut -rent, thereby becomes his Vaſſal's Superior ; as 
practice plainly authorized , and much recommended by old Acts of 
Parliament, as the beſt advancement of Policy. . Which things are not 
ſaid , asifthe Earl had not as good a Righrtto his Juri/d:&tons as to his 
Superiorities 5 Seeing he is fully ſecured in both, by the Laws of the land; 
but F#r:i/d:f:0ns being of their own nature ſubject to many Laws and regu- 
lations that nowiſe concern Syperzorities, or Property, and the Earls 
Superiorities being in effect a conſiderable part of his Effare , it is very 
much his intereſt that they be diſtinguiſhed , to prevent his adverſaries im- 
poſlings. But 5ly. Thar you may the better diſcover their deſigns againft 
the Earl: Here, you ſee , the world is'told , that he hes no right ro his 
Furrtſdiftions, and Superiorities: Bur, in the Gzf# that they have lately 
moved His © Majeſtyto grant of the Earl's forfaulture , they make Hts 
eMajeſties deed to proceed upon quite different reafons, in theſe terms * 
viz, That His Majeſty, in the firſt place ,. wills, and declares, that 
all the EarPs Juriſaiftions, Offices, Supertorities , &c. Shall for 
ever be conſolidat , and remain with the Croun , as being neceſſary for 
the ſupport of his-Government , and too dangerous for him, and his 
people, to be, heritably , in the hand of any of his ſubjetts; and his 
Mayeſty never having deſigned to diſpon the ſame, 

W hich conſiderations , though they might be of fome moment in the 
caſe of ajuſt forfaulture , yer inthe Zar's'gafe, wherein itis known 
that before his trial they were the main reaſogs pretended to work his 
overthrow , by this ſham - Treaſon , they can nowiſe be regarded , 
becauſe it is moſt certain, I. Tharthe Earl's Szper:9727:es do no more con- 
cernthe Crown and Government, then his Property ; and that by the 
ſame reaſoning , or rather Oſtrac:/m, any man's Efate, whether Super io. 
rity, or Property, as men may phanſie them to exceed their arbitrary mea- 
ſures, may betaken from him, onas good pretexts. 21y. Thar the rea- 
ſons aſſigned doſo little militate againſt the Ears 7ur:/dit7ions that theſe 
Furiſdictions were expreſsly given to his Predeceſſors,and made heritable 
in his Family , for eminent Services peformed tothe Crown, and upon 
convincing experience that they could nor be better diſpoſed on, for 
the ſupport of bis Majeſties Government , and protection of his people, 
eſpecially againſt the ſavage I/anders , and their partakers: However 
ſome, becauſe oftheir Popery, and Barbar:ty, think fit at preſent ro patro- 
;ly. With whar colour can theſe things be alledyed for con/o- 

es , 
when 


nize them. 
Jidating with the Crown the EarPs 7uri/difFtons , and Superior 


(131.) 

When weſee 7ar:/dif1ons, and Supertorities, as conſiderable, that were 
taken from his Family, by his Father's forfaulture whereof you havea 
juſt account inthe Narratzve ) conferred upon the Marqueſs of Huntly; 
and new Regalities ,and Furr/diftions, of as great import, beſtow=u upon 
the Marqueſs of Queenſberry,and others, againſt moſt expreſs Acts ot Par- 
liament. But 4iy. Lhe Truthand ingenuity of all this procedure may be beit 
judged by the laſt aJegzance, wherein they cauſe His Majeſty »fficm, under 
his great Seal.T hat he never deſigned to diſpon theſe Superiorities and Ft- 
riſdiftions tothe Earl; Albeicas tothe Supertorittes his Majeſty never 
ſcrupled. andas tothe Zuri/a:t#onshedid not only actually diſpon them, 

but after being fully informed ofall the objections could be moved in the 

contrary he did expreſly own.,ratify,and confirm the deed. firſt by his Let- 
ter hereafter ſer down, then by his ſpecial InſtrutFion to his Commiſſioner , 

and 3ly. by his /o/emn Ratification in Parlament. 

Bur ſuppoſe the E2rlbe unjuſtly ſpgiled otall bis fortune, yer, /ayes our 

e Author , the King , by the generous interpoſition of h1s Royal Highneſs 
{ for, if you will belieye this Loyal Yindicator , ir is ſtill His Highneſs 
Clemency that mitigats His Majeſttes rigours ) hath adminiſtrot very 
honeſtly , getting nothing to himſelf { for as to the EarPs Furiſadittions 
and Superzorities , though they were juſtnow of that value as robe ne- 
ceſſary to the King , forthe ſupport of the Government , and dangerous 
inthe Ear/'s perſon to both King and people, yer here they are account- 
. edleſs then nothing ) but giving more of it to his Children then belonged 


tothe Family ( debts being payed) and the reſt to the Creditors, and the 
zythes tothe Church. A ſhore ſpecious account of a worid of iniquity / 


for though the Earl be fully perſwaded that his Majeſty neither deſires 
any thing of his F fate, nor expects any advantage by che deſixuCtion of his 
Family:yet is it not,in the firſt place, hard above meaſure,thar theFar/ ſhould 
be in the ſame manner deprived, & diveſted of all, without the leaſt conſide- 
ration of his*Per/0n,as it he had been ſentenced for the moſi hainousPerdu- 
ellion? 21y. Notwithſtanding all here ſaid, andthough it was once given out 
that zheEarPs eldeſtSon ſhould have a conſiderable addition co what he pre- 
ſently enjoyes and that the reſt of the Chi/aren ſhould ger their juſt Provi- 
ſons, yetthe eldeſt is ſtill left lyable to the proviſions of his Brothers & $:- 
ſters, apd to ſeyerall of his Father's debrs, wibout any relecf; anc hath not 
yer yot one farthing, either in money or ſecurity,more then the ſetlement 

made upon him by the Ear/at his marriage, wherein he was, & is, in Law ſe- 
cured,beyond the reach of any for fau/ture could fall upon his Father. And 
for the reſt of the Chz/aren, not only have they got no ſufficient /ecurzty,bur 
ſome ſmal Payments, appointed them by his Majeſty, are aid robere- 
ſtrained unleſs the EarPsRzghts be delivered up: A thing altogether unu- 
ſual,& which argues in the Demanders a manifeſt difidence of the Right of 
forfaulture , and were both inhumane, andis impoſſible for the Chi/drento 
do. 3ly. Waving thefalſe, and invidious infinuation here made of the 
FarPs debts, take this brief account of the condition whereunto, at 

preſent, his E/fate and Credtors are reduced. When His Majeſty re- 

rurned, the late Marque/s of eArgyle ( as you may read in ihe Narrative) 
had undertaken, and ſtood engaged for debts of the Houſe of Fiuntly , 

amounting to 3 500o'Sterl: Yet upon £Argy/e*s forfaulture the Marqueſs 
of Huntly*s Eſtate, extending to 4000! Ster: yearly Rent, whereot Ar gy/e 
was legally poſſeſt, for his re/eef, was taken from e4rgy/e, and given co 

| Ka Huntly, 
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(132.) | 
Huntly , without any burthen , _ all that debt lefton the Family of 
Argyle. Thereafter his Majeſty thought fir to reſtore this Earl of Argyle 
roapart of his Father's 0/4 Efaze, and to appointthe reſt of it for payment 
of Cred:tors,in the order then preſcribed; whereupon the Earl, agreeing 
with as many of the Creaztors as according to His Majeſty's aſſignmenc 
acclaimed the remainder, he was /etledin what be poſſeſſes, with a con- 
ſiderableburthen. And thus his Right was then eſfab/iſhed,thouph with 
the heavy prejudice of agreat many other Creditors, who being truly 
Creaitory of the Houſe of Hantly became only Cred:tors to the late 4/ar- 
que/Sof Argyle. in the manneryou have heard , and by the above-men. 
tioned Reſtitution of the Margueſs of Huntly were miſerably cur off: Bur 
upon the (Zar/'s preſent diſaſter, what neither material juſtice nor the 
mericof the Perſons could obtain, againſt the Zow/e of Huntly, isnow 
by importunity procured, againſt the Zar/ of Argyle , for the more 
effetual ruine of his Family and Friends , and theie old Creditors of 
Funtly , who were no or:gznal Creditors of Argyle, brought in upon Ar- 
gyPs Eftate, tothe excluſion of his Proper Creditors. Andfurther, leaſt 
the real Securities, by Morgages, andotherwiſe, that ſome of the Ears + 
Creditors have, ſhonid availtnem, theſe are alſo made void , by the AR 
of Puinquennial Poſſeſſion, and the other Rigours of forfaultures, cnly 
accuttomed to be practiſed {and yer not without ſome mitigation ) inthe 
caſe of atrocious, and open Rebelhon againſt the King and Kingdom. 
And beſides all this, 5:5 azeſty hath been alſo moved togive away con- 
fiderable Swperiorities, and Lands, pertaining to the Earl, to ſeveral Per- 
ſons, havingno other pretenſion ,' or merir, ſaving an unreaſonable en- 
mity againſt the Family of 4rgy/e. Byall which itis evident, that, be- 
fides the horrible uſage the Earl met with, in his T7:a/, and Sentence » not 
only is He himfelf wholly neglected , and his Children lictle regarded, in 
this lace diſpoſal of his Eſtate , bur his proper Credztors and Friends are 
alſo prejudged , and poſtponed: And in effeC his whole Eſtate, fair and 
opulent enouph to have payed all his debts honeſtly , provided his Children 
competently, and ſuſtained the dignity of his Kank honourably , cutted 
and caryed on, betore hiseyes , ar pleaſure, and much of ic parcelled 
out , and beſtowed upon the worſt of his neighbors, and his greateſt 
enemies. | | 
But to make a mends for all, our Author ſayes, The Tiends are return- 


ed to the Church. But ſeeing the Ear! poſſeſſed all his rithes , by good 


and lawfull purchaſes, and undoubred rights from the Church, where- 
of the Church neither did , norcould complain , our Author ſhould have 
remembered, that The Lord loves Judgment, and hates Robbery for 
burnt offering. | 
Yet, inall this, he Ear/doth not intertain one hard thought of His 
Majeſty , knowing certainly that notwithſtanding all was prepared for 
him by his earned Judges and wiſe Councellours, Yethe hath not ſtepr 
one ſtep, inthis affair , but by importunity ; eyen tho all acceſs 10 repre- 
ſent any thing to him, on the ZarPs behalf, was way - laid. Nor did hes 
Majeſty yeeld to paſs the lateS7gnature diſpoſing of the Earl's EFate( al- 
beit the Earl of Middletoun was ſent expreſs about it) until his Roya/ Hegh- 
eſs arrived from Scotlandat Newmarket , and prevailed. 
As forthe three capital Sentences , againſt the Ear!'s Family, which 
| our 


a” 


| (133+) 
; our Author mentions, you have a full account of them in the Nar- 
; YAIzUe. 
What return ſhall wethen make to our Author's Euge,tora happy King- 
dom , but, O unhappy happy Kingdom!) W herein the faireſt words are made 
| the fouleſt offence, and the ſmalleſr offence puniſhed as the greateſt Trea- 
: ſon, where dreames and viſions are exhibited for [nd:ifments , and Zudg- 
es, and Jurors find them ro be Rea/zties ,where Rzght is turned to 
| precarious Gift, and then taken, and retaken , atpleaſure: Andyerall 
theſe things gloried in as the greateſt marks of its felicity : And, in a word, 
whoſe miſery is lamented by all, except afew that enrica themſelyes 
with its /poy/s , and triumph in its Ruznes? 
Our Author comes,in thenext place, togive an account, -in what man- 
- nerthe Ear/gavein his Explanation, and took theTef7: Where deny- 
' 2ng and affirming many things, at random, which are all diſtinctly ſer 
down, and clearedin the Narrative, I ſhall here only briefly remark his 
own {aghe pretends to do other mens ) M:/fakes. And firſt, albeir the 
; Earl was not publikly defired ro rake the Tef?, yetitis moſt true, that , 
in private , his Royal Fiighne/Sdid much preſs himto it: and, after a mee?- 
ng of Council had been deſignedly appointed for the Zar/s taking or retul- 
ſing , his Highneſs did peremptorily oblidge him coattend the next Coun- 
 cil-gay zn courſe, and plainly refuſed to give him leave to withdraw , and 
' take the benefice of the two moneths longer time , allowed by the A of 
' Parliament. 2ly. Iris falſe , That the Earl had aſſured both his Roy- 
at Highneſs,and many others that he would not take the Teſt;that he came 11 
abruptly to the Council; that he ſpoke with ſo ſlow (or ſoft) a voice that none 
ſay they hear d him, that he clapt down on his knees , and took the Teſt. 
Whenas. 3ly. Ir is certain, That what pafſed betwixt his Royal High- 
2e/5, and the Earl, about the Teſt, is faithfully ſetdown in the Nar- 
'ratzve , and the Earl was not more poſitive with any other on thar ſub- 
ject: Thartit was withdifficulty that the Ear] got his appearance before the 
 Councildelayed untill the day he preſented hemſelf : And that that day 
he was expected, and alſoſpoke to, and treated with by ſeveral Councel. 
lors, before heentred, about the ſwearing with an Exp/zcatzos: That being 
entred, and a/?oo/ſertohim, to kneel upon, hefirſtgavein, or ( which is 
more) declared openly, and, word by word , directed toward hzs Royal 
 Highne/ithe Senſe and Explanation wherein he was content to ſwear: That 
his Highneſſheard it , and told the Ear? ſo much , thenext morning : That 
the Clerks heard it, and repeatedit toſeyeral perſons, and one of them 
in his //:ze/ing againſt the Ear/ expreſly ſwears that he heardit, and 
ſaw it accepted : Thar ſome that ſate remoteſt in the Council both heard 
-and repeated-the Ears words: That,after the Ear/ had pronounced them, 
the Oath was adminiſtrat to , and ſworn by him ; Which was the moſt pro. 
per, natural , and direct Acceptance that could be deſired : Sothar, 
afrerthis buſſineſs was thus publikly tranſacted, for our Author to ſay, 
either that the Ear/ ſpoke ſoftly, or that he (ſpecially being himſelf a Privy 
Councellour ) ſhould firſt have given in his Sex/e, and petitioned ro 
know if it was acceptable , is a filly pretence. But 4ly. Our Author, 
' nor only contrary totruth, but, which is more remarkable, in contradiction 
eyen to his eMajeſties Advocate, and the Records of the Court , proceeds 
ro affirm. I. Thatthe Ear/ diſperſed copres of his Explanation, albeit his 
MHMajefiies Advocate , having libelled the =_ thing, was neceſlitar - 
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_ Pafs from it, becauſe abſolutly falſe, and deſtitute of all evidence. And 
ext, T hat hiseMajeſties Advocate having allowed the Earltoprove , 

T hat the Council heard and approved it , yer he failedin the probation. 
W hereas it is manifeſt from the Proceſs, that 7he Earl, having alledged, 
for a defence againſt the crimes of Leaſing - making , Depraving , and 
Treaſon,1 hat the Council had accepred his Explanation,in menner above - 
declared, and thar therefore it could not be made a ground to infer any 


_ of theſe crimes againſt him: The Lords by their Fudgment Interloguutour 


Gid expreſly repell this defence; And all they ſuſtained was a defence 
proponed to elude the Perury, to wif , That the Earl emitted hs 
Explanation at , or before , his taking of the Teſt: Which emitting, as 
it plainly Ciffers from the point of ,Aceeprance, ſo was the proving of icjult- 
ly neglected by the Far/, becauſe the Emi//for notour , and the charge of 
Perjury ridiculous;as ycu have it more fully in the Narrative. 

Buttheſe things our «thor willfully miſtakes , that he may the more 
eafily abuſe ſtrangers. As for what our A#thor bere adds, That the EarPs 
Explanation made the Oath #0 Oath, and the Teſt no Teſt, and would 
have evacuated ihe whole Act, as, heſayes, he will prove , ſhall beno- 
ticed, when he comes ro his proofs: Only where he (ayes, The greateft Fana- 
tiks in Scotland owned they would take the Teſt in the tarPs Senſe, 
without prejudice to their Principles ; It is a groundleſs aſſertion, and 
by all of them ucterly denyed. He ſayes , The Maſt puts a ſtrange abuſe 
upon the world, as if the ſcruples that he ſets down were only the ſcruples 


. of the conformed Clergy, whereas many Papers, bearing that title, 


were drawn by the Presbyterians Bur eeing the Paper that the « M/F 
ſers down* was certainly emirred by one of the conformed Clergy, and 
doth fully homologat with the Reſt above - inſert in the Narrative(which 
without doubr are all of their fabrik) the pretended abuſe is altogether 
groundleſs. F 

But now our futhor comes to make good the Earls Indifiment,in point 
of Law: And though here we find nothing new,or repeated with any advan- 
rage,and though allbe already fully anſwered,in the Narrative, yer,leſt he 
complain of neglect,Iſhall run over what be alledges,as briefly as 1 can. And 


| having ſer down the words of the EarPs Explanation, The firft Crime , 


ſayes he, charged upon the Earl, from thus Paper , us that , albert it be 
ſtatut , That noman interpret the King's Statuts otherways then they 
bear , and to the mtent and effett they were made for : And that the 
King, and Parliament did appoint the Teſt ro be taken for ſecuring the 
Proteſtant Religion', and the King's Prerogative, without any evaſion : 
Tet, notwithſtanding thereof , the Earl did take the Oath, in ſuch a 
ſenſe as did not only evacuate his own taking but learn others bow to 
do the like , and evacuate all As of the ſame nature that can be made. 
Bur ſeeing that in matter of crimes Statuts are certainly deſigned for Bea- 
cons, Land- marks , and the moſt clear diſtinaive DireG ions that could 
be inyenred, as well to hinder men from tranſgreſſing as to guard them a- 
gainſtthe Pains, and therefore- are tobe underſtood inthe meſt obvious 
fignification that the words do bear, Is it not an odd ftretch for our 
eAurhor to think that a man's taking of an Oath , enjoined by a Staturt , 
in any ſenſe , whether trueor falſe , pertinent or impertinent, if ſimply 
offered by him, tor expeding of his own Conſcience , ſhould be look'c 
upon 


I12C. 
upon as an interpreting or misinterpreting ofthe Statute, which oftentimes 
happens to be bur toclear , when the Oath is confeſfedly ambiguous? 
; Thus, asto the ſenſe and meaning of the AF in hand, viz. T hat all men, 
therein comprehended, ſhould take the Teſt, in manner , and under the 
certification therem contained , the Earl never had the leaſt hefiration 
abour ic. - All his difficulty was toclear himſelf and his own Oath, as ro 
the ambiguities acknowledged even by the Council to be in the Teſt , 
{though not in the AZZ ) and this he does, by referring exp/:c:tly to the 
Parliaments ſenſe , anddeſign, as it ſtands expreſſed in the £AF7Z, without 
ranverſing either the words of the Teſt or meaning of the AZ , as an 
other approven Expliication doth: How is it then pofiible, that for this he 
ſhould be thought concern'd in this Szarute, as a Mifinterpreter? And is it 
not , on the other hand, very evident, thatboth the Advocate, and our 
Author, andtheir Aﬀociats, in wreſting this Statute { which ſeemsprin- 
cipaily to have been made againſt the 927/interpreting and wreſting of 
Laws in Fudgment to ſo remote and extraneous a caſe , are them- 
ſelves the only M:/erterpreters, and Tranſgreſſours? 
Bur waving the connexionler us hear how our «thor proves the ſub- 
ſumption, viz. That the Earl did take the Teſt in ſucha ſenſe as did 
evacuate his own , and teach others todo the like, and evacuate all 
other Acts of that nature: And (torepeatas little as poſſible) heſayes, 
T hat the deſign of Laws, and Oaths, is to procure a certainty of obedience, 
and per formance, but the EazPs qualified Oath everts this deſygn. Won= 
dertull! The Teſt is init ſelf granted robe ambiguous , and reaches not 
this deſign. The Zr, that he may deal more clearly with God and the 
Government, declares exp/:c:7ly a plain aad certain ſenſe, wherein he is 
willing ro take it; andthe Co::7c:/, who might, and ought to haye re- 
jeCted ir, if not ſartiſfieing, do accept ofir. Andyethereupon heis im- 
mediatly by them ſtaged as an Zverzer, Depraver, and Traitour. And 
wherefore 2 Becauſe forſooth 7he Earl promiſes only to obey the At as 
far as he can. ( A moſtabſurd and ridiculous pretence ) And tells us 
not in what hewillobey. Which ( albeitno crime though true) is yet 
a great falſhood: For the Earl immediacly ſubjoins a yery certain and con- 
gruous ſenſe, in which he is willing to take the T 2ſt, all che obedience here 
in coatroverſie. | 
 2ly. Becauſethe Earl ſayes that no body can explain it but for himſelf, 
and reconcile it as it 15 geuume Oc. which, (adds our Author) implyes that 
it had no plain genuime ſenſe. But though the Council did explain this 
Oath, and in ſo far grant that it had no plain genuine ſenſe ( for what is al- 
ready plain withoutdoubtneeds no Explanation) yer the Earlgoes not ſo 
far: But all he meant was, that, in the midſt of ſo many O6jef7rons 
made againſtthe Teſt, hecould only clear ir for himſelf: Which alſo he 
does molt /afely and /oundly , in referringtoits /e/f- conſitency , and the 
Parliaments ſenſe, and ſcope, the beſt Rules of interpretation. 
3ly» Becanſe the Parhament deſigned the Teſt as a ſecurity for the 
Proteſtant Religion. - Baz, fayes our £Author, The Earl, by ſaying He 
did only take it in as far as it 15 conſiſtent with itſelf, and with the Prote- 
ſtant Religion ,,mplyes that in ſome things it 15 not conſiſtent. But,1. Impli- 
cations,which may be ſo eaſily ſtrained ,and oftentimes are found to be 4s 
the Fool thinks, are terrible groundsof Crimes. 2ly. If the Parkament 
deſigned the T eſt as a ſecurity forthe Proteſtant Religion, andthe _ 
1d 
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F414 þ: | (136: ) 
did takeit, inſo faras itis conſifZent with the ſame Proteſtant Religion, 
what can be moreagreeable? And3ly. It wasneither the EarPs words , 
nor intention, thatthe Par/ament had framed a Teſt in ſome things nor 
conſiſtent with itſelf, and the Proteſtant Religion , but therrue ſenſeof 
his words was, andis, That however many did alledge both yet he took it 
in as far as it was conſiſtent , which he vvas ſure (as our cAuthor ſayes ) 
vvas the Parliaments purpoſe. 
qly. Becauſe the deſign of this Oath being to preclude the Takers 
fromreſerving a liberty to riſe in arms, upon any pretext what ſoever:The 
Earl (\ayesour Author ) by his Explication, reſerves to himſelf a power 
fo make any alterations that he ſhall think for the advantage of Church 
" and State. Burt, not to ſtay you here with what you have ſo tully cleared 
inthe Narrative, Dareany man {even our Author not excepted ) ſay, 
That he who reſerves a liberty to himſelf, in his ſtation, and ina lawfull 
\ way, r0wiſh and endeavour, any alteration, he thinks , to the advan- 
tage of Church and State , not repugnant to the Proteſtant Religion , and 
his Loyalty { whichare the Ears words ) eo ip/0, reſerves to himſelfa 
liberty to riſe in arms upon any pretext whatſoever? Certainly to aſſert 
this, (as our Author here does; is not only to deny common ſenſe, bur 
deſperatly to affirm , That to riſe in arms, upon any pretence what ſo- 
ets , a lavyfulthing , advantageous to Church and State , and agree- 
ableb0th toReligion , and Loyalty; The moſt traiterous and irreligi- 
ous Poſitzon that can be deviſed 5 and which, one day or other , our 
Author may be more ſtraitned toanſyer then ar preſent he is to maintain 
the grolleſt abſurdities. 

Now whether by all theſe fyne Remarks our Author hes concluded, as 
he alledpes , tharthe E2r/ hes interpret his Oath otherwiſe then it bears 
{although this be alſo a wide, and weak impertinency , asto the inferring, 
of any crime ). let the world judge. 

Bur. 2ly.Sayes our Author. If the Earl's gloſſing vvere allovvable then 
there uverenoneed topropoſe doubts in Parliament , but Oaths might be 
left to be formed at the Takers pleaſure. But, 1. Isnot this conſequence 
far more clearly deducible from the Councils emitting their Explanation ? 
2ly. Whar ſenſe or non-ſenſe could induce our Author to dream, that 
becauſe Inadvertency may neceſſarily occaſion Explications , therefore 
men ſhould be iill /advertent? Our Author deſires to knouv , from any 

man of ſenſe, if the Earl uvould have obtained, from the Parliament, at the 
paſſing of the Teſt, T hat everyman ſhould be allouved to take it as far as it 
was conſiſtent with it ſelf, and the Proteſtant Religion, and with the Earl's 
other Qualifications? And (ifI, inthisconteſt, may pretend to.this qua- 
ity) 1would anſwer him roundly. 'That albeit, I think, hardly any 
' man of /e;ſe could make a propo/ition , in thir terms, to that ſoveraign 
Court , that had full power to change the Te/f, at their pleaſure, Yet I 
am very confident , thathad any man ſuggeſted the halt of the objecti- 
ons that have fince been ſtarted againſt it, they would very readyly have 
endeayoured to obviatall reaſonable exceptionsof [ncon/itency ; though 
neither by our Author”s wiſe Expedient, nor yet by reſercing thew ts the 
Councils uſt and accurate Explanation. And for the other Quali- 
fications inthe Earls words» Iam moſt aſſured, and have his Highne/*for 
my Youcher , that had the Parliament been ask't, Whether or not the Teſt 
 didbind up aman , malawiull way, andin his ſtation &c? They would, 
2 haye 
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(137.) | | | 
have anſwered , No? , and that a 4. though they might have judged 
the Reſervation norneceſlary, yer, for the greatereaſe of conſcience, they 
would never haveſtuck to allow any honeſt man, in ſwearing , to expreſs 
iror nor , -at his pleaſure. | = 
..zly , Our Author aſks, 1f 2 man ſhould by Oath oblige himfelf ſim- 

ply to make me a Right to Lands, could thu ſenſe be conſiſtent with 
it, TI le make it as far as I can? Or would a Right ſo quatified [a- 
risfy the Obligation? But, 'if.I were to ablige a man ſimply by his 
Oath to make me aRight, and he ſhould anſwer, Pe do all T canto /a- 
tisfy you 5 and then tell me diſtinctly whar he would ſwear to do , 
and what aot,(which is the plain parallel of theEarl's caſe,cleared fromour 
Author's lnverſions, ) I ſhould think my ſelf bound , whether I 
accepted his offer ornor,; tojudge him a fair plain-dealing man: Bur it 
once I accepted, and ſhould afterward call him a Cheat , certainlyall men 
would eſteem me the greater Cheat of the two. | 

aly, 5ly,and 6ly, Sayes Our Author, Oaths ſhould be ſo taken as that 
the Taker may be perſued for perjury : That the Covenanters would not 
have ſuffered @ man to take the Covenant as far as conſiſtent with his 
Loyalty. And arenot the enemies of the King's Supremacy content to 
ſwear in ſo far as ts conſiſtent with the Word of God ? So that if the 
Earl's ſenſe were allowed every man ſhould ſwear upon his own terms, © 
and upon contrary terms. But , 1. Without queſtion, the Earl turning 
either PaprfF or Difloyal might haye been perſued for perjury upon 
his Oath as qualified. 2ly» Albeit the Coveranters might haye laughed 
at a man for adjeQing a caution which they thought expreſſed, yerl am 
ſure, at worſt, they would neyer have judged the offer a crime , much leſs 
accuſed the offerer, after having accepted it. 3I1y , lt is nothing tothe 
purpoſe what Declarations the enemies ofthe Supremacy make: Bur, if 
theſe our Author mentions be criminal (as he would haye usto believe) 
1 would intreat him to tell us why their makers are not perſued: and un- 
leſs he ſay, It is becauſe theſe Dec/arations were not made before,& accept- 
ed by the Council, 1 hope bewill be ſo ingenuous as to confeſs, thar it 
is becauſe, albeit theſe Dec/aratons be judged everſive of the Oath, yet 
they are not accounted Crimes, in reſpect they are only well mean'c pro- 
poſals , which when rejected evaniſh. And, 4ly, Our ,Author”s Conſe- 
quence , 1f the EarPs ſenſe beallowed then every man ſhould fear 
upon his own terms , as it doth not atall concern the Earl, ſohathirno 
connexion, except in ſfofaras it reflects on Hs ©Hajeftes Council, the 
alone Maſters of ſuch A/owances. 

7ly. Sayes Our Author , Former Statuts having diſcharged Conventi- 
ons , or Convocations, and Bonds, or Leagues , without the Kings con- 
ſent » The Covenanters proteſted, that their Covenant was not againſt 
theſe AQs; becauſe they could not be meaned of Meetings and Bonds 
for preſervation of the King , Religion , andLaws, And the 4. 
Ad: Par: 1661. ' Declares all ſuch gloſſes falſe , and diſloyal - 
And therefore the EarPs gloſimuſt be ſot00. But, 1. The Ear/s gloſs 
is #0 ſuch gloſs, itdoth nor ar all touch theſe Conyentions or Bonds 
ſaid to be diſcharged; therefore z# 91#7 10t be ſo. 21y. The Ears Expla- 
nation is expreſly qualified, :# a /aw/ul way, and not repugnant to his Loy- 
alty : which words plainly reſpect the ww 1661, aSwell as all other 
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(138.) 
Af s made for defining our tes and duty : And therefore it can- 
not poflibly fall under its compaſs as a Contravention. | 

Bur now, after we have done withour Author's Critique which, he ſayes, 
makes his ſub ſumption clear and undeniable , | freely appealto all men of 
ordinary ingenuirie , whether he bath proved ſo much as the fir /# Article 
of it , viz. T hat the Earl took the Teſt in ſuch a ſenſe as did evacuate bis 
own Oath, much leſs the other parts of ic (mere extravagant imprave- 
ments of alefed phanſy) viz. That he did thereby teach others to do the 
like, And evacuate all other atts of that nature. And yet our Author, as 
if he had fully made our his Charge, goes on to anſwer , notthe Miſt in 
the pertinent contexture of irs whole diſcourſe, but a few ſuch Objzettions 
as he thought fir lamely ro excerp outof it. And the fir/thetakes no- 
ticeofis, where the MHi/? or Mr Mi/? (as this Brouillon calls him) ſayes, 
That if the Authority wuhich 1s to adminiſter the Oath accept the 
T akers ſenſe, the T aker u only bound in that ſenſe: But ſoit tus the Coun. 
cil accepted the Earls ſenſe , and if they had refuſed it ' the Earl had not 
taken the Oath, nor. had his refuſal been a crime. Which being -in- 
deed an unanſwerable Defence for the Ear! , and largely inſiſted on 
in the Narrazzve, | ſhall only ſhortly conſider o#r Author's Reply: where- 
of the ſumme and force is, That the Council, not having the povuer to 

pardon Crimes , their connivance at the Earl's miſinterpreting the Law 
cannot exoner him : Which he illuſtrars by putting the caſe, That 2 
man having many Friends in Council gives in an Explication zncontro- 
vertedly treaſonable : for example , That he minds not thereby to bind up 
himſelf fromrtiſing in Arms'; yet it would be no defence ( ſayes our Au- 
thor ) that the Council did not thallenget , for the trme. Bur ( waving 
the Author”s confounding of m1/3nterpreting of a Law with the mi/ien/mg 
ofan Oarb, His lefſening the Conncils Acceptanceof the EarPs Explana- 
tion into abare connuance , and /aſtly his reproaching their Lordſhips 
with. a very palpable infinuation of partiality) The queſtion is not, 1f 
the Council have the power of pardoning , as our Author goes about to 
ervert the argument, on purpoſe that' he may preſuppoſe a Cr: , bur 
plainly , 1fthey have not the Autbority to adminiſter the Oath of the Teſt, 
by expreſs proviſion of the At of Parliament: Whichour Author cannot 
deny. Now, {f the Council, by the AF of Parhament,have the Autho- 
rity to adminiſter, and did really accept the Ears Explanation (rand 
nor only coxnrve atir ) which on his part was a merepropoſal, and, 
in effe&, by their acceprance became as truly their Explanation as if 


'they themſelves had emitted it, how is ir poſſible that, in this matter, 


he ſhould be thought guilry , without overturning all the principles of 
Reaſon, Senſe, and common Honeſty? 1 grant, It the Earl, or any man 
elſe, had, under the pretext of offering an Exp/anarion > caken occaſion 
openly ro m#/interpret the Laws, or utter ſpeaches manifeſtly treaſon- 
able, the Councils connivance could not fully affoil him But, 1. What have 
we to do with ſuch abſurd, and incredible ſuppoſitions? And is itnot the 
hight of calumnie ro compare the Ear”s Explanation , which both in ir 
ſelf, and inall irs circumſtances, manifeſtly appears to be moſt ingenuouſ. 
ly, anddutyfully, by him tendered, for the exoneration of his conſcience, 
and was no leſs really accepted as ſuch by the Council, with imagi. 
nary criminal Wreſtings , and treaſonable Declamations, which,as propo- 


ſed, ſcarce any man, in his right wits, can judge caſeable? 2 ly. The Ear!, 
and 


| 129. | | 
and his words,being charged with 26 wei Siebr ings. 
ing, and Depraving his'Majeſties Staruts, and Proceedings: It the 
Lords of Council, who repreſent his Majeſty by a commiſſion, unaccount- 
able ſaye to his e Majeſty alone, accepr his words; is it not the ſame 
thing as if 4/5 Majeſty himſelf had done it ? - Which certainly is more fi- 
gnificant, as to the cutting off of any pretence of /zj#7y, then either 
D:jimulation, or Remiſſion, which yet all Law doth conſtantly ſuſtain for 
that end. 3ly, Asto theTrea/on objected , though there were ſome 
ground' for it, as there is none , yet ſeeing the Zar/s Explanation was 
tendered tothe Council, to be by them authorized, and if by them reject- 
ed had indeed eyaniſhed as never uttered, It's yer further evident, thar 
their Acceptance could not be made ſxareto theZarl, withour the greac- 
eſt injuſtice, But 4ly, The Counci/being impowered by the Par/zament 
to adminiſter, and having accepted the Ears Explanation, it is the ſame 
thing as if the Parliament had accepted ir, in which caſe , even eur ,Au- 
thor muſt acknowledge that all ground of accuſation would have been for 
ever excluded. But , inſtead of noticing theſe things , all that our Author 
ſayes is. 1. That the Paper containing the Eari's Explanation 4was not 
gruen intill the next dayafter that the Earl had ſworn the Teſt. But was 
it therefore nor delivered yerbally #2 Connci/the day before? And was nor 
this De/ivery enough? And 2ly, That thothe Judges had allowed the 
Earl fo prove that he had emitted theſe words, at the ſwearing of the 
Teſt, yet he failed inthe probation. Burt in what manner, and tur what 
intent, this £ //owance was given, and how disingenuouſlly it is here ob- 
truded , I havealready le (1 EE :1-/ : | 
In the 2d. Place, Our Authoy affirms the Mz/ts alledgeancefor clearing the 
Earl oftheCharge ofMiſinterpreting,viz.That theLaw doth only diſcharge 
publik Miſinterpreting to the abuſing ofiathers, tobe moſt falſe. Bur , al- 
thouh | have already told you;thar to exrend the Law againſt M:/z»ter prez 
my the King's Statuts toaman's Miſſen/img of an Oath, is awideflretch, 
which both Papriſts and Fanatiks, who vaſtly diſagree from. our Au- 
thoy as to the ſenſe of the Oarh of Snpremacy , and yet haye nodifference 
with him as to the ſenſe' of the: Acts impoſing ir, may juſtly call abſurd. 
Yet, to aſſiſt my Friend the Mz { who, . tho a ſiranger, hath yer faic 
things ten times more juſily' then our Awughor, albeit, apparently, a 
piece of a Scotchaſpiring Lawyer, ) 1. | would be content to krow,, . Iffa 
be our Author think every private miſinterpreration of Lawsto be atranſ- 
preſſion of this AF? of Parhament Whartihall become, not only of thou- 
ſands of the King's beſt ſubjects, who fall dayly.in ſuch; miſtakes, but alſo 
of Advocates , and Lawyers themſelves.,:: wheat continually... by the 
Ears about ſuch controverſies? Nay even of his Mazeſties Advocate, who 
in his prined Criminals, as you may ſee aboyeiin the firſt Po/t/Cr2p; 
tothe Narrative, calls an A of Parliament. an unreaſonable .,, ui- 
juft,murthering, and inept Af} Andlamveryconfident,  whateyer our 
Author ſhall think fit to alledge, either from -thaNzret7on of the Inten- 
t10u,0r fayour ofC:rcumſtances for acquitting thefe M/interpreters ic ſhall 
fully quadrare to the Ear” s cafe,and with many and clear advantages. 2ly. 
When our Author jumps from the Mz/anterpreting of Lawus co the Mi/- 
ſenſing of Oaths , and thereon tells us, how dangerous and criminal 
it is to take Oaths in wreſted ſenſes , contrair to the defign of the Leg:/la- 
tor: He, firſt, ſuppoſes whatis already wag to be fa//e, 41S. __ 
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| (140. ) 
the Earl's Explanation of the Teſt zs wreſted: And next, hequite forgets 
that no ſenſe of the Teff can avail, unleſs accepted by the Council the 
reate Admzniſtirators. Sothat , forall his fanting, the Government 
doth ſtill recain irs ourmoſt and beſt Securicy v:z.The Fidelity of ſuch as it 
intruſts,without whoſe allowance all ſenſes and Explicationsare utterly in- 
ſignificant. 
In the 3d.place,Our Author offends at the M:/?,for ſaying,T hat the Legi/- 
laror ts ſureſt of thoſe who grve Explanations, © plain dealing 15 alwayes 
honeſt dealing: Beeauſe ,ſayes our Author, If this prove any bin it vuill 
prove that any man may aajett any quality ,and ſo render al/Oaths uſeleſs, 
Oc. Bur. x. You haye juſt now heard, Thatthe T akers adjef7ing, without 
the Adminitators accepting , ſignifies nothing. zly. Our Author ac- 
knowledees, T hat vvhere the ſenſe is previouſly offered to,and accepted by 
the Legiſlator ( or ſuch who are by. him authorized ro adminiſtrate,which 
certainly in Law and ſenſe is the ſame thing jit ſecures the Taker. Which, 
notwithſtanding of our Au7hor”*s reaſonlelſs denial, is, in terminis , the 
EarPs caſe. . But 3ly. Our Author adds, That the Earl's ſaying, He is 
content totakethe Teſt, as far as it is conſiſtent with it ſelf, and the Pro- 
teſtanr Religion,condeſcends to nothing. Strange! The Parliament ig the 
T eſt expreſs|y make the Confeſſion the ſtandard of the Proteſtant Religion: 
The Counc:tin their Explanation ranverie this, and makethe Proteſtant 
Religion the/ſtandard of the Confeſſion, and the very fixed point of the 
Tef?. And yet when the Ear! ſwears the Tef,without the leaſt refle&ion 
on the Confeſſion, as far as it tis conſiftent vuithit ſelf and the Prote- 
flant Religion, Allthis muſt be nothing. 

As to whatour &futhor adds , That he is deſirous to knovu in wohat 
part of Europe ſuch Qualities woere ever allowved £ Would he allow me 
the like liberty , 1 would ask him, x. In what part of Europe was ever 
ſacha Teſt framed? 2ly. In what parbofit was ever ſuch an Exp/anation 
as the EarPs, after acceptance, .made a crime? And ly. In what part 
ofthe whole world was ever ſuch an Ixd:&ment contrived, and Judgment 
paſt? And, inthe meantime, he may find in the Narrarive juſt ſuch a 
quality as the EarYsallowed ina far plainer Oath,by afar ſeverer Prince, 
and in afar more publik manner, to « Archbiſhop Cranmer, in England. 
And. 2.ly. Amuch more odd One, in the ſame matter, bythe Scotch Coun- 
eil,to the Scotch Clergy. "© | 

' OQur<Author repeats, --- And ſayes, It vuere moſt abſurd to think 
that miſmterpreting of Laws, 'and defaming of Parliaments /hould be ſuf- 
fered, becauſe thrown in mto Explications ; and that adjefted Quali- 
tres are worſe then Equivocations,, and mentall Reſervations. Bur there 
being neither Mifinterpreting nor Defaming inthe EarPs caſe, and the 
©uality by him adjected being in itſelf ſound and congruous , and by the 
Council accepted/ Notwithſtanding our Authors fooliſh pretence,T hat zt 
was not firſt offered by vuay of Petition )1 cannot ſtand to refute all imper- 
tinencies» And, asto what he adds, about the Councils Explanation, e- 
mirced in fayours of the Clergy , that ic doth nor unſecure the Leg:/lator , © 
nor admitt the Takers tobe judges ( as he falſly infinuats that the Earl's 
doth ) all theſe things are alreadyfully examined. | 

T he ſecond Creme ,ſayes our Author, fixed upon the Earl,from his Expla- 
nation, Vvas grounded on the AQ Fa: 6. Par: 10. c: 10. Made againſt 


defaming of King and Parliament, and depraving their Laws. = 
this 


(141.) "4 
this Crime,and all that our {#07 ſayes for enforcing it, being ſolargely, 
and clearly anſwered, in the Narrative, 1 ireely grant, That, Defaming , 
and Depraving are great Crimes; T hat it 15 one of the principal Concerns 
of Governours to have themſelves efteemed by their People; T hat Lawus 
for this effef# have been conſented to by our Parliaments , fo ſerve (as 
our Author loves to ſpeak ) inſtead of Armies( though yet we have the miſ- 
fortune to have both )That eveninſ/inuations andInferences if plainly tend- 
ing tothe Reproach and Slander of Rulers, maybe in ſo far crimmal as t0 
deſerve an extraordinary, though not the ordinary pain. And laſtly, That in 
Crimes Dolus malus us for the moſt part preſumed from the nature and 
circumſtances of the Deed it ſelf. And ſhallonlyadde. 1. Thar where - 
our e Author alerts, That the forementioned ACt of Parliament was made 
againſt Words, and Papers, in general, whereby miſliking might be 
moved betwixt the King and hu Subjects ; And that it regards the ef- 
feft only , vuithout reſpet? to the Author*s deſign , the ſame is falſe, in- 
conſiſtent, and dangerous: Falſe, becauſe itis a known Maxime of Lav, 
and Reaſon, That Maleficia, Voluntas, &© Propoſitum Delinquentis di- 
ftinguit l. 53 f:de Furtss. And tothink that the Lawv puniſhes any thing, 
withour either apparent,or preſumed do/e, and matice,is to confound Crime 
and Chance, Guilt and Innocence. 2. Inconſiſtent, becauſe, albeir our Au- 
thor do heretell us, tharthe Parliament look*t only to the effect, yet 
afterwards , He not only alledges that the Earl's malice may be gathered 
- from the nature and ſirainof the Paper , bur endeayours toclear ir, by 
| ſeveralcircumſtances. And laſtly, Daxgerovs, becauſe thereby a man's beſt 
ſecurity, Innocence, anda Conſtience void of offence, is quite taken away, 
and the man and his words, and writings, expoſed to eyery peryerſe 
Inference that Madne/s.prompred by <3talice may ſuggeſt. 
2ly , Thar, notwithſtanding all the evil inferences, and worſe conſe- 

quences, that our A#thor charges upon the Zar/'s words, yer icisimpol- 
fible for any man, con ſidering without prejudice the C:rcumfances where- 
in they were emitted , not to acknowledge, thatas they were plainly in- 
tended by the Earl, for the Exoneration of his owun Conſcience, lo in 
place of Defaming ,& Depraving,they evidently contain a very /ea/onable 
Þ cadication of the Pariaments honour, and integrity. IftheTeF had 
been unanimouſly concluded in Parliament , and univerſally received b 
the People , without hefication , or exception: Andif, in thatcaſe, a 
man had idlely and officiouſly faid , That he behieved, that the Parlia- 
ment 4:d not intend to impoſe contraditiory Oaths, and that he , for hu 
part, could take it as far as it 1s conſiſtent voith it ſelf, and the Prote- 
ſtant Religion: | grantrhat a #zce or maiicious Hearer might poilibly haye 
formalized , and made it a matter of Expliication: But when ir was 
notour, and offcred tobe proven, that contradictions in the Teff werethe 
common diſcourſe: Thar almoſt athird of the'orthodox Clergy did, on 
this account,ſcrupleat it; And ſeyerall of them had publiſhed their ſcruples 
in writing; That the Ear/ , when deſirous to abſent, was ordered 
to becalled tothe Council, either to take the TeF,or refuſe it: And char, 
the very day he appeared before them, they voted their own Explanation 
in favours of the Clergy : ITappealco all impartial men , if the Z2rs Af. 
ſerting publikly his Confidence, and Willingneſs, as you have heard , 
inſtead ofa Reflef7:0n, was nor, in ſuch ajuncture, amoſt juſt, and fair 
Declaration , as well in behalf ef the Pariiament , as of his ovun Cone 
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| (142.) | 
ſcience. But our Author ſtrains, and inſiſts upon Conſequences from the 
preciſe and abſtrat7 words , without regaird to either occaſion, time , 
place, manner, orend, albeit the principal /iznificators , in caſes of this 
nature, and in effe& the main h:»ges of all morality: A Logick capablero 
peryertthe beſt words, and ſubvert all ingenuity , and honeſty, amongſt 
men, For put thecaſethar , ro ſatisfy the apprehenfions and doubts that 
were ſo frequent of Contradid:ons and Tnconſiſtencies in the Teſt, Hes 
Highneſs himſelf,or thePreſident of theCouncil,had ſaid totheſeScruplers, 
in theſe or the like words, That he was confident the Parliament 
hadno intention to impoſe contraditfory Oaths, It is evident , That by 


our <A#thor”s reaſoning, this very apology, how fairly ſoever intended, 


in charity to theſe diſſenters, and for the Parhaments vindication , 
might, as wellasthe Zar”s words. be urged with allour Author's miſ- 
conſtructions, and made a mortall Crime. 

Bur leaving things ſo obvious, and already ſo fully cleared, takea ſhort 
account of the Circumſtances wherewith our Author ' doth further 
charge the Earl. And, firſt. He ſayes, That the Earl's Father, and Fa- 


. mily had owned eminently the Principles againſt which this Oath was ta- 


ken. But our Author cannotdeny that they owned yer more eminently 
the Proteſtant Religion, the only ſubject of this Part of the Teſt , and of 
the Ear/s Explanation now queſtioned : And for the other Principles 
Herenamed, they owned them no otherwiſe then the Parliaments of both 
Kingdoms did. 2ly. Heſays, The Earl himſelf had taken the Covenant- 
Andiodid And many thouſands of his good Subjects be» 
fide. 3ly.He tells us,7he Earl had all along oppoſed the Teſt in Parliament: 
But therefore there was the greater reaſon that his offer totake it, with an 
Explauation, ſhould have been favourably accepted. 4ly. Our Author 
adds, The Earl had peſitivly told his Royal Highneſs, he would not take 
the Teſt. Bur thisis both falſe and impertinent. Fly. He ſays, Nezther 
the Miniſters , nor others in the Earl's countrey, upon whom he had in- 
fluence, had taken the Teſt. But: {beſide that this is not true abſolutly , 
and that in effect Few Miniſters in Scotland had , at that time, takenthe 
Teſt, inreſpeCtrthere were about two moneths of the time allowed by the 
At of Parliament then torun) how iniquous is it to make the Ear/ ac- 
countable for other mens inclinations? 6ly. The Concern and Kindneſs 
the Fanatiks ſhewfor the Earl is alſo objected, but with the ſame truth 
and pertivency -aSallthereſt. And-yerour Author concluds, All which 
demonſtrate, T har he had an averſion from the Teſt. Which indeed might 
yery well have been, withoutthis demonſtration: But that therefore what 


| he ſaidabour it, or {asour © Author ſpeaks ) did againſt it was done dolo 
; malgis juſt as much as tofay thathe who, in candid and honeſt dealing, 


goes about to explain an ambiguous Oath, before he take it, ſpeaks malici- 


_ ouffly againſt ir. 


But our Author tells us,T hat theLords of ſuſtitiary had a rlear Precedent 
for what they did againſt theEarl, in the like Judgment gruen in the ſame 
Court again? the Lord Balmerino; Y/ho for @ Petition preſented to, 
andaccepted , and once read by his late Majeſtv , vvas found guilty, upon 
far remoter inferences , of Miſconſtruing his Majeſties Proceedings. Bur 
this being particularly anſwered by the EarPs Lawyers, inthe Proceſs, 
I ſhall only here add. 1. That Balmerine's Petition , containing 
many poſitive alledgeances reflecting on ſeveral paſſages of the Govern- 

ment , 


a 


'(14P) 

'meat, in order to a redreſs, Cong deſign might very-readily fall 
under ſuſpicion , holds no parallel with the Ear 'Explanatien,. on his 
.part amere Propoſal made with ath due reſpect to the Parliament , and 
ſimply rendered for the clearing of his Oathand- Conſcience, andnorin- 
deed capable of another conſtruction..” 2ly. The Kirg .never accepred 
Balmerimo's Petition by way of Approbation,” ncr was it ſomuch as de- 
livered to him by Ba/merino. 'But our Author , by this falſe phraſing of 
the King*s having ſeen, and read this Perzt:on, would take offtheCouncils 
formal, and direft Acceptance of the. Ears Explanation.” And 3ly. 
./That albeit Balmerino's Petition, and the Ear!'s Explanation hold no 
mannerof proportion, yet even Baimerino's raſe was generally judged 
ſo hard that his F«urours themſelyes divided upon it , andhe was only 
found guilty by erght of them againſt ſeven that aſſoiled him, and im- 
mediacly after Sentence he was freely pardoned. -- A 

' As to what our Author adds Of this ſame Earl's being formerly found 
guilty Anno 1662. Of the like Crime ,wpon the like Ground: It is very true: 
He was indeed then found guilty of the /ike Crime, and upon tie Hike 
Ground. And not only by the ſame partie, butt by ſome of the ſame Per- 
ſons, who & ſeme/&'ſemper are, and will be — 7 eodemgenere. But 
of this you hate alrcady bad alarge and full account. - 

Our < Author comes to review the M:/??s Jutification of the Earl's 
words. To which oppoſing his former Perver/ions he only repears, with 
ſome new extravagancies, what isalready.anſwer:d. Thus, for znſtance, 
where the Ear/, induty andcivility , fayes. ,. by way of Preface, That 
he was deſirous to give obedience as far as be:cogld , which clearly refers 
to the A of Partament , and the Councils Requiſition , whercvnto he 
profetles his willingneſs to give all poſſible ſariifaction : Our Author , 
to ſhew his good Breeding , and better ſenſe , tells.us ; That theſe words 
wvuere intended bythe Earl for aquality and part of his Oath , as if he 
had ſaid that — he wuas content to ſouvear , yet he; vwvas only minded 
fo keep ſo as far as he could; Whereas it is evident, as the /un-/ight,chat the 
quality that the Earladjects, and which he would have underſtood for a 
part of his Oath begins after theſe words, And therefore I take the Teſt; 
And th.t this gua/ity 1$ both cercain, ſound, and moſt genuine. Bur having 
already told you that before the Ears appearance the Countrey was fill- 
ed with the noife of Confraditions , and Inconſiftencies. intheTeſt ; Sa 
that the Ears words in lead of Reproaching were, in effett, a direct 
and very ſeaſonable Vindication of the Government , as well as of his 
own Conſcience; And that the Security of the Government as to Oaths - 
is not concerned in the /en/es thar men deviſe, or propoſe [as our &Ju- 
thor perpetua'ly miſtakes } bur in ſuch as it pleaſeth the Council, the grand 
Adminiſtrators, toaccept; Iſhalinot trouble you with further Refled7;. 
015 on this head : Specially ſeeing thatalbeir the importunity of the Earl's 
Accuſer: have occaſioned , what in the Narrative, and whar in thi- Pre. 
face, aſenſing and reſenſing of his words , almoſt ad Nauſeam. Yet the 
plain truth, and myopinion is, that the ZarPs words never had, nor 
can have but rwo /exſes, and theſe moſt diſtindt,and conſtant, The one ge- 
nuine » ju? , and honeſt , whichall indifferent men ever did , and do ac - 


knowledge , The other moſt trained, crooked, and calumnious , which 
yet his Adverſaries will alwiſe adhere to. | 


But 
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(144.) 
But , ſayes our eAsthor, theſe words, 7 take it info far as it 1s con(iftent 
with itlelf, and the Proteſtant Religion, do /o openly import that in ſome 
things 1t 1s inconſiſtent that vvhia/atuer vuould perſuade him tothe con- 
trary muſt think him Fool or Idiote:. But. 1. Since the Ear/doth not ſay 
whar our « £#th07" would have openty 1mported, either poſitively or deſc. 
gvzedly,it isimpoſſible he could fay-it Crimimnally. zly. Since his words do 
manifeſtly referrto the many Exceptions that were abroad againſt the 7/7, 
Andtharir is no leſs eyidenrthar by his Exp/anaron he finglely intended 
to clear his own Corfrzetce and dealcandidly with the Government: Who- 
ſoever would perſwade that there is in it any ground of Offence or Crime, 
- <a" afrer it was-accepted by-the Connci/ , muſt be really either Foolor 
amy is FW ES: | 
_ Author indeed tells us, That the words 'wuere ſpoke by the Earl to 
infilame the people : T hat they reflef upon the Prudence aud Condudt of the 
Parliament > and /o prove. Defaming and Depraving «unanſvverably. 
And vubat can be more Depraving of 4 Law thexto make it Prayam Le- 
gem? And vuhat Law can be more pravaor pernicious then that wohich 
#5 inconſiſtent vwvith the Proteſtanc Religion, and vuhich tyes to ſwuear 
things contradittory? And the having ſovorn and diſperſed his Expli- 
cations &evves a firm and paſſionat Deſien to poyſon the People with a be- 
lief of all theſe il] things of the Parliament. SAS £15 / 
Butſecing the common and certain underſtanding of Depraving is to wreſt 
by a falſe and malicious'conftruction to a bad end what was deſigned 
for a good: That, for certain, there is no fa/ood fo much as alledged 
by our Author to be in the E2r!'s wwords: And formailiceall the circum- 
ſtances aboye addaced db undoubtedly purge them of it: That no man in 
a ftudied Apology can fay,The Parliament Jid nor intend contradifFions but 
his wuords by this calurmnious Logick: may be charged withthe ſame train 
of abſurd Conſequences: That the Councils Explicationis,in eyeryreſped, 
more obnoxious tothem then the Zar/'s: Thar our Author knows D:- 


ſer ſing neither was nor could be proven: And thatin effect the Ear/'s 
Explanation was accepted by, and:ſo became the Councils more then his 


{as you havefully heard in the Narratzrve ) This groundleſs violent Iuves 
Frve isalready anſwered. 


Bur , if may take alittle more /-berty then my Narrator thought fit 


ro uſe, Dare our Azzhor ſtare the controverfie upon this z/Fue , Whether 
there be Contradictions and Inconfiſtencies z# the Teſt or not? Or if they 
be (as the Counci/ hath ?mphicetly granted, and all men may explicitly 
ſee in the Paraphraſe above ſet doun) will he have ita Crime for a man 
toſay, He believes the Parliament z#tended 10 Contradictions, and that 
he « content to take the Teſt in ſo far as it is conſiſtent? Or would he have 
us to believe, either that all Scorch Parliaments, (or, at leaſt, the 
Laft, byreaſonofan extraordinary aſſiſtance) are infallible ? Or ifthey 
be fall:ble , as they confeſs themſelyes , thinks be the People either ſo 
Bhlockiſh asnot to ſeetheir Faz/ings, tho never ſopalpable , and alſoim- 
portant to mens ſalyation, or ſo Bruta/asto breakall Meaſures, if once 
they conceive their Ra/ersto be but Mex? But though here you may in- 
deed perceivethe Grounds whereupon all our Azthor”s diſcourſes in this 
Pamphlet do proceed, Yet ſeeing they aremanifeſtly calculate ro ſome 
mens u#uhappyDeſignes,whoon purpoſe inveigh againſt thePeople,as cither 
ignorant or inſolent , that they may be arbitrary: and would have all 


Diſcenters 


(145) 
D:/eenters from their deſignes ro be Su/pef , and all Su/peF to be 
Traitors,that they may be «ncontrro//able: Thope men are not yer brought 
ro-that paſs either of S:»yp/:c:ty or Terrour as to be cazolied or cudgelled 
into a complyance with ſuch pernicious Inſinuations. 

The third Cr:-7e wherewith the Ear/ was charged was Trea/on:ACrime 
now become with us(and ſo much the more pity that we live under a Prince 
foquite different )as it was of old ſaid to be under T zber:inus ,Omnium accu. 
ſationum complementum : And which, ſayes our Author, was inferred a- 
gainſt the Earl from theſe words.T doe declare, ] mean not to bind up my ſelf, 
:n my ſtation,ard in 4 Lawtull way ,fo wi/h,and endeavour any Alteration 
T think to the advantage of Church and State, not repugnant to the Prote- 
ſtant Keligion , and myLoyalty ; And this I underſtand as a part of my 
Oath. And zhis, our Author tells us, he wil make out , ina plan, 
familiar, unanſwerable way: And, for that effect , gives us this demon- 
firation , i# Mode and Figure. He that reſerves to himſelf the power of 
reforming Church or State, commits Treaſon. But the Earl in his Expli- 
cation reſerves to himſelf a powver of reforming. krgo. And not to 
amuſe you with repeating What is already ſo tully ſaid, in anſwer ro 
this Pretence, equally ridiculous and pernicious; To this formal Argu- 
ment take this formall Anſwer. He that reſerves to himſelfthe porwer 
of reforming , &c. By aſſerting or aſſuming to himſelf the povwuer of re- 
forming, euher proper to the Prince alone, or in a way without his line, 
or without warrant of Law , or to the hurt of Church, and State , 
and repugnant to the Proteſtant Religion, and his Loyalty, .commits 
Treaſon: Tranſeat, be it ſo. Hethat reſeryes to himſelf the powwer of 
reforming, &c. By declaring he minds not to bind up himſelf, in his 
Station , and ina lawfull way, to endeavour Alterations, he thinks to 
che adyantage of Church, and State, notrepugnant to the Proteſtant Re- 
ligion, and his Loyalty , commits Treaſon. Is denyed. Nay in effect 
rhis is ſo far from being Treaſon: that the thing thus reſerved is the in- + 
diſpen6bledurty of ourAllegiance: And for a ſubject, ſpecially a privy Coun. 
cellor , not to wiſh, and endeayour,in his ſtation,and in a lawfull way,ſfuch 
Alterations ag he thinks tothe adyantage of Church and State, and nor re- 
pugnant to the Proteſtant Religion, & his Loyalty, were a La/h Diſloyalty, 
and plain Perjury. Bur ſoitisthar the Earl in his Exphcation reſerves 
ro himſelf a pouver of reforming, inthe former ſenſe, zs fa//e, andthe yery 
thing denyed by his vvords : In the later , and ſecond, /#»/+, itis indeed 
zrue, but, inſteed of beinga Crime, a moſtclear, and certain duty, 

But, our Author ſayes, T hat any u a5 comprehenſrue as all : which 
he gravely proves by ſeveral inſtances: and thence inters, That #herefore 

the Earl has reſerved to himſelf to endeavour all Alterations. <And, 
ſayes he, IF that be not Treaſon nothing canbe Treaſon. Buralbeitto 
endeavour a#uy , oral Alterations imply ( as our Author lophiſtically , 
and calumniouſly divides the ZarPs words ) may be Trea/on > dare he af- 
firm» That fora man in his ſtaticn, and ina lawfull way, toendeayour 2zy 
or a/Jalterations , to the better, and not repugnantto Religion, and Loy- 
alty{ whichare the Ear/s words )is Treaſon? Or can he,or any man,deny , 
thar the doing of this very thing may be the'neceſſary dury ofevery good 
/ubjef?,much more of one of his Majefties /uvorn Councelors. Our Author 
ſayes indeed well , bur to no purpoſe, Thar it isT reaſon L, 1. $-Majeſtatis 
fad L. Fuliam Majeſtatis, toattempt again(t = {ecurity of the Govern- 

ment. 
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146. 
ment. Burt can he,or any man,in of 46. ſenſes,conceive,thart for a man to 
endeayour axy,or a}} Alterations,as above qualified by the Earl, is to at- 
tempr againſt che Goyernment?Certainly he may as ſoon prove that to aſſiit 
and adyance the Government, faithfully , and ſtrenuoully ( the rue, 
and obvious import of the EarPs words ) is to overturn it traiterouſly. 
But our Author hath a clear Statur for him v:zz. P. x. Sceſs: 2. Act. x. 
Ch. 2. Whereby 2zf 35 declared that theſe Poſitions , That it is lawfull 
for ſubjefts , upon anypretence, toenter into Leagues, or takeup Arms 
againſt the King , Or that :t u lawfull for ſabjet?s, pretending his Au- 
thority, to take up Arms , againſt his Pecſon, or thoſe commiliionat by 
him , Or to ſuſpend him from the exerciſe of his Royal Goverament, Or 
to put Limitations on their due Obcdience,andAllegiance, are rebellious 
and treaſonable. From vubich vvords , ſayes he, Tinfer, moſt clearly, 
T hat for a ſubjet? to declare , he is uot tyed up from wiſhing any Altera« 
tion 7s Treaſon: Pj or, any Alteration comprehending all Alterations, ca 
any man of ſenſe and ingenuity deny but this is aputting Limirations 
upon his Obedience ( why not due obegience?) and Allegiance? Rut , ad- 
mitting a#y:0 be comprekenſive of a// Alterations, canany man of com- 
mon ingenuity ſay, That he thar declares himſelfnotrycd up from endea- 
youring , in hisſiation, andin a lawfull way , a// Alterations to the ad- 
vantage of Church and State, not repugnant to Religion and Loyalty, 
declares himſelf not tyed up from endeavouring a// ſimply? Which is a 
quite different thing: Or that he that purpoſely declares in the former 
manner, that he may preſerve the juſt latitude of his AYegiance , doth pur 
Limitations upon his due Obedience , and eAllegiance, when , in effect, 


he moſt expreſsly ampliars and explains it? _ 
But our ,Anthor coming to ſee thar the deadly thing in the FaPs woords 


is neither the Any, nor the Al}, addes. For vuhat ts a geater Limitation 
then to reſerve to himſelf to be Fudge hovv far he is tyed ? Bur, becauſe 
the Earl, in his //xcer:ty , profefies rhat he minded to endeavour, in 


| his Station, and in a Lawfull way , ſuch Alterations as he ſhould zruly 


think, and not barely alledge, to be to the adyantage of Church, and 
State, Doth he therefore make Himſelf, or his Opinion, the only Rule 
of his Oath, and performance, and got rather the Lawv, to which he fo 
plainly refers ?' Or hath our Author either io /irtle Underſtanding , or io 
little Honeſty as not to acknowledge, that chough, de ure, all men be ob. 
liged to regard Lavv, and Reaſon , as the great DireFors of duty , Yer, 
de fatto , they canonlyapply them [ providing they would doit ingenu« 
ouſly ) according to *heir ouvn conceptions ? So that to accuſe a man for 
ſuch an Expreſſion is to pur off all profeiLons of Sincer ity, and ro ſab- 
vert the very uſe of th;nk:ing among men, as is more fully above held torth. 

Our Author, in the next place, gives us many reaſons, why the Earl's 
Cauticns, 27 y Station , and zz a Lawfull way » not repugnant to 
Religion and Loyalty, cannor ſalve his Re/ervation ; But ſtill ſeduced 
by one and che ſame fooliſh and wretched Error viz. That becauſe ſuch 
Caurions do not juſtify the contrarie Tranſgreſſions therefore all Pro- 
fefſions ſo cautioned are a crime. Thus he tells us, firſt , That the 
Covenant ( as criminal as it was ) vuas /o qualified. But who ever 


' thought that theſe qualified Profeſſions in the Covenant, condeſcend- 


ed on by our Author, were the Covenanters guilt? Surelam, iris only 


for the oppoſite Praf7ices , and not at all for theſe Profeſſions , that 
| the 


| (1497-1 

the At of Pariament condemns them, 2ly. He ſayes, Theſe Caution 
never hindered any man to committ Treaſon. And what then ? Have 
not the beſt Cautions and higheſt Profeſſions in the world been in like man- 
ner violate? Whereas the thing our Author ſhould have ſaidis, That ar 
Endeavour every woay qualified as the Earl profeſſes hath been found 
treaſonable. But knowing this to be certainly fal/e you ſee how he here 
declines to averrit. 3ly. Hetells us, That they that rebelled in the 1666, 
and 1679. profeſiea great love to his eMajeſly. And had they never 


ſaid , or done moye, does _ Author think they had been found guilty of - 


Treaſon 4ly,He tells us, That the adjetting of ſuch Cautions is reckoned 
by Lawyers as Proteſtatio contraria fatfo. And ſo indeed they may juſt- 
ly be ( as they only are) whenany Fa& is committed contrary to them , 
as for example , whenthe Zar/ſhall turn Papiſf, But was it ever heard , 
fince Law was named, or Reaſon underſtood amongſt men, thara man's 
declaration, T hat he did not mean to bind up himſelf in his Station, axd in a 
lawfull way , fo endeavour Alterations he ſhould think tothe advantage 
of Church and State ,not repugnant toReligion and Loyalty,was judged ci- 
ther Proteſtatioillicita, aut curvis fattolicito contraria? And 5ly, Our 
Anthor repeats the Statut condemning gloſſes put upon the Lawsby rte 
late Rebellious Parhaments;.tothe prejudice of their Allegiance. Bur 1 
have already told you, there is 20 /#ch g/o/Scontained inthe Earl's words - 
And 1 further appeal toall men ( our Author notexcepted) whether ever 
theſe Parliaments , it they had only profeſſed, That zn their ſtation, ana 
7 a lawfull way, they would endeavour any Alteration they thought 
to the advantage of Church and State, not repugnant to Religion and Loy- 
alty, would baye incurred bis Jate Majeſties diſpleaſure ,, much leſs rhe 
atrocious Character of Rebe/lions , herecaſt upon them? But, ſayes our 
Author , Their Explanation dec/qring that what they did was for the 
preſervation of Religion , which 75 the very Explanation put by the Earl 
upon this Oath , Was particularly condemned as falfe and diſloyal. Bur 
(notrorell you that by our Author's words a man would think that even 
to ſay, The Teſt was made for the preſervation of Religion, may be found 
both talſe, and difloyal ; which Iheartily wiſh may never come to paſs ) 
* may not this paſſage alone convince our Author , That it neither was nor 
could he the Parliaments preciſe profeſſing themſelves cobe for Religion 
bur only their profeſſing andyuſtifying of what they did to be for Religion 
which was judged fa!/e and d:ſloyal? And thatbecaufe their Profeſſion, or 
Proteſtation , was thought contrary to their Deed; with which the Earl's 
caſe, 9ut adeo faftorum innocens ut verba ejus arguantur (as anobleRo- 
man ſaid inthe like caſe) and whois not ſo much as accuſed of having done 
any thing, holds notthe leaſt ſimilitude.. 
| And yer ſayes our Author, From all ths it clearly follows, T hat the Earl, 
by reſerving a power to himſelf toendeavour Alterations, did commit? 
Treaſon , notw:ithſtanding all his Cautions. Where , that you may un- 
derſtand the Man, fand then ſee how fairly, and juſtly, he dra -s this 
Concluſion, be pleaſed to notice , Thar where the Earl declares. in one 
ſpeach, That he meanes not to bind up himſelf, in b1s Station, and in alaw- 
full way,#o endeavour Alterations , of repugnant fo Religion, and Loy- 
alry, Our Author {not to ſpeak ot his chargzag ) firſt honeſtly dzviges the 
Earl's words , whereby he, orany man , may, with the ſame eaſe, turn 
Scripture into Blaſphemy, telling us , T hat the Earl reſerves to himſelf 
| T 2 a power 
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( 148.) 
a power tomake any Alterations: Juſt as if he had ſaid 7h;s /onply, and nv 
more. Then, ſtraining,and affirming theſe words to be 7 reaſon, he rejects 
all che Earl's Cantions, in theſame manner as if they had nor been mani- 
feſt parts ofhis Declaration, uttered with one and the ſame breath , but 
adjected,ex poſt fatto, to palliate ſome high Rebellion. According tothe 
Czador and Juſtice of which Procedure it is obvious , That a man's pro- 
fefſing , he would take up Arms, at bis Majeſties Command, for the ad. 
vantage of Church and State , conformto his Allegiance and Loyalty, 
might be equally judged to be Traiterous and Rebellious. For, Riſing 212 
Arms ſounding evidently much worſe then the endeavouring of Altera- 
t:0us, Let our Author once divide the words, and affirm, T hat the firſt 
Part of them is Treaſon, and then all that followes ſhall be held tor 
Inſufficient Cheating ,and contrary Cautions and the man irrecoyerably caſt 
as guilry of Treaſon : How juſtly or unjuſtly lerall men judge. 

But our Author proceeds to anſwer whar the MHzſt objects: And. 1. 
Where the Hf? ſayes:T hat Treaſon requires a ſpecial Law, Our Au- 
thor denyes ir, telling us, That /o ſoon as Kings were , and before there 
was Law, zt was Treaſon 70 riſe in Arms againſt them; T hat Treaſon 
zs the fence of the Government , as murder is of private mens lives (as 
our Author ſtrangely words it ) T hat Law thought zt unnece/ſSary to provide 
againſt the greateſt Treaſons; and that Traitors vuonld eaſily elude the 
expreſSuvvords of aStatut, Which things albeit they be partly true: Yer, 
1. I hope, thele who in the beginnings of Kingdoms died for 7rea/ondied 
by lefle then bills of Atcainder,uzz. by bare Royal/Decrees,which Icannot 

\ think our Author imagines were then drawn 27 Exemplum. 21y. Itisto / 
be confidered, that becauſe in theſe beginnings of Kingdoms ſome Crimes, . 
that are ſuch by the /;2h# of Reaſon, were neceſſarilypuniſhed withoutSzazu, 
it will nor follow, Taat therefore Crimes may now be made at Random, and 
puniſhed at Pleaſure. 31ly. Itis without controverſy, That whatever, 
at preſent, is not Treaſon , 7ure gentium, ought not to be perſued, and pu- 
niſhed, as /#ch , without a poſitive Lavy : Specially to inferr the pains of 
Forfaulture, which, exceeding the pre/cr:pt of common Reaſon , do cer- 
eainly in all caſes require an Expreſs Statur, 4ly. It is moſt dangerons, 
and tends viſibly to defeate all the providence and ſecurity of Law, toal- 
ledge, That, evenm the caſe of an expreſs Statut, Traitors may elude its 
wvords: And that therefore ſomething elſe( nodoubtthe Judge's arbitrary 
Arbitriment) mult be neceſiary. And 5ly. Itis moſt certain,and eyident, 
chat neither by Statut»>Law,Reaſon,nor Senſe, the Earl's words are charge- 
able with che ſmalleſt delinquency, much leſs the heayy Crime of Trea/o. 

zly. Where it is objected, That the Earl by his Qath as a Privy 
Councellour zs ob/rged, in that his Station , and in a Lawful way , topro- 
Fone and adviſe, and ſstowiſh and endeavour any Alteration he thinks 
to the advantage of Church and State, not repugnant to Religion and 
Loyalty: And that therefore his Reſervation 2n theſe terms was neceſoary, 
at leaſt , unde nyably good, and lawful, Our Author knowirg this to 
be an unanſwer able Defence againſt this imaginary Treaſon , firſt, pro- 

nes it moſt lamely, and oyerly , and then for a Reply returns us a ful/ 
Conceſſion; Which that you may the better perceive take the 4g, 
ment for the Earl thus. 

Whar the Ear is certainly bound to, both by his Peerage, and Oath 


as a Councellour , the Reſervation of a freedom to do it cannot be Trea- 
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( 149.) | 
ſon. Butto wiſh , andendeayour, in his Station , and in a lawful way , 
anv Alteration he thinks to the adyantage of Church, and State, nor 
repugnant to Religion, and Loyalty , is that Whichthe Ear/ is bound to , 
both by bis Peerage, and Oath as a Counce/lour. Therefore the Reſerva- 
10 of a freedom to doit cannot be Trea/05. 

| The Propoſition is founded on clear Law , and Reaſon, it being evi- 
dently impoſſible to conceive that the Reſervation of a freedom to do 
what is my #0ound duty, by Oath, ſhould fall under the conſtruction of 
Treaſon. | 

The Subſumption is proven thus, The Ear/is bound by his Peerage, 
and by his Oath as a Counce/lour, to abiſt His Majeſty with his beſt ad= 
vice, and concurrence, in all things. Ergo, By his Peerage and Oath he is 
bound to wiſh, and endeayour, in his Station, andinalawiul way, any 
Altcerarion he ſhall think to the advantage of Church, and State, 
not repugnant to Religion, and Loyalty. | 

The reaſon of the Connexion is, becauſe, as our Author ſayes, LAH 
comprehends Any; and Things, no doubt, includs e Alterations, and 
Wiſes, and Endeauours, in alawtul way ; for Alterations to ſeen adyan- 
tage not only may bur muſt be imported by the Advice and Aſſiſtance 
ſwornto; when ever His Majeſties Command or undoubted Intereſt ſhall 
call for them ; Ic being undenyable, that, as ///hes and Endeavonrs 
are included in Advice and Concurrexce, ſo for a worn Member of 
His Mazefties Privie Council not to give His Maje#y , in ſuch an exi- 
gent, his beſt /7;/es and Advice, and his moſt heartie Endeavonr and 
Concurrence, would be manifeſt Perjury and Diſloyalty,. Nor does it at 
all alter che Caſe though we reſtrict the Yua/ity preciſely to His {ajeſties 
Pleaſure : tor, ifthar be the only Lawfiul and Loyal Way bf Wi/k- 
ing , Adviſing, Endeavouring, and Concurrang , It is evident thatthe 
EarPs words do reſerye this a/one , and noother way beſide. So that 
there could be nothing more juſtly ſaid by him for aſſerting chat due liber- 
ty which his Peerage and Oath do indiſpenſibly require , and confequent- 
ly, his /ords, being plain Duty, and Conſcience, could neyer be made 
Treaſon. _—_— 

| Now after our &futhoy hath ſhuffled over this Defence, and Exception, 
as you may ſec in his /indication: For an eafie anſwer (as he callsit Jhe tells 
us frankly,T hat no Oath doth hinder a man from domg what 15 lawful, and 
ſo there needed beno Reſervation, nor Exception , 07 that Conſideration: 
And again that the Oath did not exclude any Lawtul Endeayours, at the 
Deſire or Command of the Prince ( which the Earl, aslhavertold you , 
is here as well content toadmit for the qualification of Lawfulne/F as our 
Author) and ſo there needed no Exception 4s 70 theſe. Ant thus you 
ſee that the Zarl, fora Reſervation, even in our e Author's jndgment , 
neither falſe nor unlawful , bur only judged by him to be needleſs, is found 
guilty ,& condemned of high Treaſon; which is as ful] a Conceſſion , in my 
opinion, as could haye been deſired. Ay#ut, ſayes our, Author, The 
fermer argument ſtil} recurs. vis. He that will not bind up himſelf 
as to any thing reſerves a power as toall things; which muſt , at leaſt , 
be interpret of unlawful things ; for lawuful things need no Exception. 
Bur / not -to notice our Authors Chriſtian charity, and far more 0b/ervable 
Juſtice, that becauſe Lavyful things need nor be reſerved { thoughin all 
caſes dubious it be certainly the more tender part troreſerye them) will 
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(160.) 

therefore have the EarPs "I Bets to be of Things unlawful, and trea- 
ſonable) The Earl's Reſervation is moſt expreſly of T hings Iawfull;in ſo far 
as he only refuſes #0 bind up himſelf , in his Station , and inalawfull way, 
as to things advantageous to Church , and State, not repugnant to Reli- 
gion, and Loyalty: Which is a full and cumulative Expreſſion of their 
Lawfulneſs. And asto what our Author ſubjoyns of the Earl's putting. 
Limitations oz 1:5 Allegtance (in ſo faras what he ſayes is intelligible ) ir 
is already anſwered : Ir being manifeſt that the Ears words, in fiead 
of being a Limitation , area deſigned and ample Exten/ior. 

In the next place our Author comes to tell us, That the Earl's Qua- 
lificationstake off 7he whole force of his Oath either as to rifin ginArms, or 
any other untlawfull thing: For. 1. Sayes he ,. He takes the Oath only in 
fo far as 2 us conſiſtent with it ſelf, and the Proteſtant Religion : So 
that if he think the Proteſtant Religion ſhall require riſing in Arms he 
zs n0t tyed. But, 1. | have told you how falle it is that the Earlre- 
ſolves the force of his Oath upon his own thinking ,which here he doth noc 
ſomuch as mention. 2ly. Is it not ſtrange how our <Author ſhould judge 
that the Proteſiant Religion may not make as certain a Ynalification in 
the Ears Explanation. asit doth inthe Conrcils ? Where yer, in liew 
of the Confeſſion of Faith , the ftandard appointed by the Parliament , 
it is made the only 4ar againſt Popery. 3ly. What a ridiculous Con- 
ceit it is to think that the Zay/ , by offering to take the Teſt, in as 
far as 2t is conſiſtent with it ſelf , and the Proteſtant Religion , did 
reſerve to hirateif a /berty to riſe 1m Arms , when by an Article of 
theTeFf, which can neither betaken off, nor eluded by any part of rhe 
Earl's Explanation , he was to ſwear liquidly, anddiſtinctly, zo fo re/ſe 
in Arms? : | 

2ly. Sayes our efurhor , The Earl's Oath only tyes him as far 
as he can, which may leave him yet bound by the Covenant. Burt I 
have aiready cleared bow the Earl did only profeſs his readineſs to 
obey the AF of Parhiament as far as he could , without intending by 
theſe Words any reſirigion of his Oath ; and that to wreſt them as if de- 
ſigned for that end is in abſurd and wiilfuil errour. 3ly. Sayes he, The 
Earl takes it only as far as It 15 conſiſtent with it ſelf. And God and the 
Earl only know how far that is. A noble Teſtimony tothe Teff! Andas 
plain adeclaration that our <A#t/or neitber knows nor cares ro know 
how far tt is conſiſtent. But having already told you, thit the Ear/did 
certainly uſe this Expreſſion to vindicate the Teſt, and his own Conſcience, 
from other mens Exceptions, and Scruples; And thatno man, inreaſon, 
either oughtrotakeit, orcan be bound by it otherwiſe , I ſhall not here 
ade any thing. | 

Andlaſtly, our Author repeates the danger of Limitarions, telling us , 
That if after the dreadfull effetts we have ſeen produced by them , and 
that Parliaments have condemned them as Treaſon , we ſhould ſtill be ſe- 
care, and unconcerned , all the uwvorld might laugh at our rune. But 
ſeeing it is. x. Moſt ridiculous tocall a manifeſt Extenſion an undue Limitae 
tion. 2ly. Moſt falfe that ever the Par/;ament condemaed any Lrmita- 
tion of rhe nature of the Ears Reſervation,or that ever a Deedqualified 


in the Ear/'s terms, was, or can be thought dangerous, far leſs rebel- 


lious. 3ly. Moſtcertain thatnothing, in allcimes , hath ſo much ruin- 
ed Government, and Governours , as the unjuſt Fealouſies , and pre- 
tended 


(1616} | | 
tended legal , but really violent Proceedings of its WH iniflexs, Ifhallnot 
trouble our e £#thor with any further Remar &s. 

In the cloſe of his Diſcourſe, herhinks fir to inſtigate [udges to Seve - 
rity, andto guard them againſt z»/o/ent P2ty , as he calls it, which truly , 
afrer what all men have ſeen of their Frank Procedare againſt che Earl, 
appeared to me , at firſt reading, a very ſuperfluous Caution. But my 
Surpriſe wes only from the wanc of our Author's fore-/ight, and was ſoon 
intirely diſcuſſed: For, juſt as I am wziting , there is cometomy hand 
Hz:sMajeſties gracious Proclamation for complecting ,no doubr,rthe ſelicity 
"of our Author*s happy Kingdom, by ordering the Proſecution of all Re- 
bells, and their Reſetters, &c. In the Execution whereof , now after the 
Government had, for ſeverall years, connived at many hundreds of 
theſe Rebells, and out-Lavvus, and thereby rendered rhe people ſecure and 
careleſs; lt is eaſy to demonſtrate , chat more then #ex thouſand of his 
eMajeſties peaceable Subjets may be proſecute , and puniſhed ag 
Tra:!ors , and above fourty thouſand beſide made liable ro Fining, and 
Impriſonment, atthe (Councils pleaſure. Awork which, I conteſs,, re- 
quires the higheſt meaſures of /ever:ty that our Author could prompt to, & 
doth indeed leave the far better part of the Kingdom without all refuge, or 
relief , ſave in his CWHajefties Clemency: But where I alſo hope they 
ſhall ſeaſonably, and comfortably find ir, notwithſtanding all our « Au- 
_ thor's many ſly and miſchievous In/mmations tothe contrair. 

He wviſbes the Earl had come in vuill, as ifforſooth be had proven him 
.to be guilty : Andas falſly inſinuats 7hzs to be uſuas, that he may re- 
preſent lim, noronly as Criminal, bur a Contermmer of his Hajeſtics 
Mercy. | 

He likewiſe tells us., That he doth not admire that this Author.; and 
theſe of his wuay ſee not this Paper tobe Treaſon, ſmce they wwill not ac- 
knovvuledge it tobe Treaſon to oppoſe the Succefion, ard to /ay, that 
it can-be altered by a Parliament: Y/h:ich yet. the Scotch Parliament 
thought to be Treaſon : Nor in the laſt age thought they it Treaſon to rife 
in arms againF7 the King,and call Parliaments vurthout him: Sothat, ſayes 
our Author , The fault 1s only in the depraved Intelleuals of ſuch as 
have , by a long cuſtome of hating Authority , bred in themſeltes a 
hatred of every Perſon and thing that can maintain it. But notto ta 
here rodiſcuſs all the Calumny, and Envy, wrap'tup in this paſſage, I 
ſhall only defire you to conſider. 1. That our A#thor would have it a 
tranſcendent wonder, that the Author of the M/? ſhould ſay, The Succeſſion 
can be altered by a Parliament : And yer he cannot bur know thar 


that Perſon lives under an expreſs A& of Parliament dec/aring it Treaſor 


to ſay the contrary. 21y. Ke ſayes, The Scotch Parliament thought it to 
be Treaſon to oppoſe the Succeſſion, and to ſay that it can be altered by 


Parliament. And -_ the ſame Scorch Parliament judged it proper for . 


them to declare and confirm the Succeſſion - And' Law and Reaſon ſay 
that , Confituere © deſtituere ſunt ejuſdem facultatis. | 
But not to inſiſt upon theſe things, For a Conc/u/ton 3 ſhall only take theli- 
berty to proteſt for my ſelf /wiehout offering to anticipate the betier 
judgment of others, as our <4#thor viſibly doth ) That werel as clearfor 
the Sacceſſion as his RoyalHighneſs, As diffatiſfied with the o/d Starur, and 
late Proceedings of the Enghſh Parliaments abour ic, as our Author , As 
zealous for the Honour , and Infallibihity of the laſt Scotch Parliament 
as bis 
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152.) 
as his Majeſiies Advocate , As enraged againſt former Pratfiices as 
the greateſc Torry in Britain, And yet more tender and reſpeCtive of Au- 

. thoritythen my ovun hears : 1 could not have imagined, thateither M;/- 
mnterpreting , Defaming » Depraving, or Treaſon , ſhould have been 
found inthe Ears words: And am yety apprehenſive, that the Zugg- 
ment (o given againſt him may proyea greater bar to the Succeſſion, and 
Reflett1on on Scotch Parhuments,and Judges , thenall that our Azvthor 
hath laboured to /q#ee/e out of them. *% 


comm 
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His Majeſties Letter , ordering the paſſing of his two 
former S:gnatures for the Earl's Offices and ſurizdiions. 


T Edinburgh, the fifteenth day of January, 1669 Tears, His 
Majeſties Letter #2der-utritten , dire? to the Lords Commil- 
ſioners of his Treaſury, and Exchequer , wuas preſented, and 
read, and ordained to be recorded whereof the Tenor follow- 
eth. Sic ſupraſeribirur CHARLES. R. Right truſly, and right 
well beloved Couſins and Councellors, and right truſty , and well belov- 
ed Councellors , we greet you well. Wee did, upon the fyfteenth day of 
Oftober 1667 , ſign a Signature , infavoursof the Earl of Argyle, and 


another, ſhortly after, for the Lands of Knoydare > The Signatures, we 


are informed , are not paſt And in Auguſt laſt,our Secretary acquainted 
us with a Letter , which he had received from our Advocate , bearing 
date the thirteenth day of Auguſt 1668 Tears , topether with anInfor- 
mation, — thirteen Keafons, againſt ſome heritable Offices , 
compr ehended in the ſaid Signature:We are alſoacquarnted wuith the Earl 
of Arpyle's An/ovvers. &llwohichawve have taken into our conſideration : 


And; although weape very well ſatisfied with our Advocate, in his doing 


of his duty, inrepreſeuting to us what he concerves to be fit for our ſer 
wice 1m this particalar; as alſo wuith his Figelity , and Diligence in 0- 
ther things relating to his Place; | Tet ,upen ſerious Conſideration of the 
wobole matter , It 1s our Gracious Pleaſure , T hat the ſaid Signatures, 


with theſe Offices, be paſt eur Exchequer; and that, in the terms ex- 
preſt in our Letter, ſigned byus . ſoon after the ſignature , any thing in our 


inſtructions 70 the contrary notvuitbſtanding. For all wuhich this ſhall 


be gow wuarant. e And ſp we bid you farewel, Given af our Court 

ay 

Tear. By His Majeſties Command, - Sic ſubſcribitur Lawderdale. Ex- 
cractum de Libris Actorum Scacarii per me. Sic ſubſcribicur 


hiteval, the ſeventh day of Fanuary, 166?, aud of our Reign the 20 


THO. MURRAY Clericus Reg. 


Of 


4 Nu _ - - - = - Ret P _" IJ 4 A 
: 7 \ . 2 - ” 4 ” "4, 'S > 7 . "q is oO - AO » af «Aa - le Sat * 
4 a On 0, . X W_ NE. wag 
. CO > 4 . v 
_— mr 
. 
4 \ 
F 
- 
3 
- 
2 
4 J 
* 
Ls 
. 
» 
* 
* 
. 
: 
< 
D 
+ # 
. 


